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STATE OF TEXAS

on G

COUNTY OF LUBBOCK §

PERFORMANCE AGREEMENT

This Performance Agreement (the “Agreement”) is made effective on Aﬂsd&‘}’
2026 (“Effective Date™), by and between LUBBOCK ECONOMIC D ELOPMENT

ALLIANCE,

INC., a Texas nonprofit corporation (hereinafter referred to as “LEDA”) and

AMBROSE SERVICES, LLC, a for profit Indiana limited liability company, and AMS 2027 BTS
— Lubbock TX, LLC, a Delaware limitcd liability company, (hereinafter referred to as
“Recipients”), by and through their duly authorized officers and affiliate organizations under the
terms and conditions that follow. LEDA and Recipients may collectively be referred to as the
“Parties.”

1.

Applicable Law: It is understood by and between the parties that the term “Act,” as used

herein, is intended to mean the Development Corporation Act of 1979, as amended. (Sec.
501.001 et segq, Local Government Code, formerly Sec 5190.6, VACS). The partics hereto
covenant and agree to comply with the terms of the Act as set forth in this Agreement.

Parties:

A.

%

LEDA, a Tcxas non-profit corporation as well as a tax exempt 501(c)4 entity, was
created by the City of Lubbock, Texas, as an Industrial Development Corporation
under the Act for the purpose of creating and retaining positions and encouraging
new businesses to be established in Lubbock, Texas, to stimulate business and
commercial activities, as well as all other purposes allowed by the Act.

Contingent on the Closing of the Purchase and Sale Agreement (each as hereafter
defined), Recipients are preparing a new Project which shall include the
construction of a new approximately 100,000 square foot distribution facility
located in Lubbock Business Park (NATCS 493110, General Warchousing and
Storage). Total capital investment for this Project is expected to be approximately
$12,000,000. The tenant of this facility anticipates investing an additional
$2.000,000 in personal property and equipment and creating approximately thirty
(30) new jobs in the City of Lubbock.

Recipients arc for-profit limited liability companics authorized to do business in
Texas.

Purpose: The purpose for this agreement is to formalize the agreements between LEDA
and Recipients for the conveyance of certain real property associated with Recipients’

Project

and specifically statc the covenants, representations of the parties, and the

incentives associated with Recipients” commitment to abide by the provisions of the Act
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and to abide by the terms of this Agreement which has been approved by the Board of
Directors of LEDA as complying with the specific requirements of the Act. It is expressly
agreed that this Agreement and the Purchase and Sale Agreement fogether constitute a
single transaction and that Recipients’ development, milestone, payback, reversion, and
other performance obligations under this Agreement are expressly conditioned upon the
Closing (as defined in the Purchase and Sale Agreement) and the conveyance of the
Property to Recipicnts. No failure by Recipients to close under the Purchase and Sale
Agreement, and no termination of the Purchase and Sale Agreement before Closing, shall
constitute a default or trigger any payback, reversion, liquidated damages, forfeiture, or
other remedy under this Agreement.

4, Definitions:

A. The “Act” shall refer to the Development Corporation Act of 1979, as amended,
as Sec. 501.001 ef seq, Local Government Code, formerly Sec 5190.6, VACS.

B. “AMS” means AMS 2027 BTS — Lubbock TX, LLC, a Delaware limited liability
company, which, for clarity, is one of the Recipients.

C. *Closing™ shall mean the closing of the conveyance of the Property to AMS under
the Purchase and Sale Agreement.

D “LEDA” shall refer to Lubbock Economic Development Alliance, Inc. a Texas
non-profit corporation, created by the City of Lubbock as an “Industrial
Development Corporation”, pursuant to the Act.

E. “LEDA Delay” mcans any delay in Recipients’ performance of their obligations
herein caused by the actions or omissions of LEDA and beyond the reasonable
control of Recipients.

F. “Measurement Datcs™ shall mean the dates upon which the determination is made
as to whether Recipients are in compliance with this Agreement. The
Measurement Dates shall be:

1. One hundred and eighty (180) days following the Effective Date of this
Agreement (the “First Measurement Date™):

I~

Twelve (12) months following the recording of the Special Warranty
Deed in Lubbock County, Texas (the “Second Measurement Date”);

3. Eighteen (18) months following the recording of the Special Warranty
Deed in Lubbock County, Texas; the (“Third Measurement Date™); and

4. Thirty-six (36) months following the recording of the Special Warranty
Deed in Lubbock County, Texas the (“Fourth Measurement Date™).

Notwithstanding anything to the contrary contained in this Agreement, for the
purpose of this definition of Measurement Dates, the term “recording of the Special
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K.

Warranty Deed” shall mean the earlier to occur of (i) the date the Deed is actually
recorded in the Official Public Records of Lubbock County, or (ii) the date that is
ten days following the Closing Date as that term is defined in the Purchase and Sale
Agreement defined below.

“Payback Provisions™ shall mean Recipients’ repayment and property reversion
obligations as described in Section 9 herein.

“Project” shall refer to the project identified in Section 2B.

“Property” is defined as approximately ten (10) acres in the Lubbock Business
park as identified in the Purchase and Sale Agreement, Exhibit B to this Agreement
(the “Purchase and Sale Agreement”).

“Purchase and Sale Agreement” means that certain Purchase and Sale Agreement
to be entered into concurrently herewith by and between LEDA and AMS, the
form of which 1s attached hereto as Exhibit B.

“Recipients™ shall refer to AMBROSE SERVICES, LLC, and AMS 2027 BTS-
Lubbock, TX, LLC, both for-profit limited liability companies authorized to do
business in Texas.

“Recipient Request” may include the identification of the cost of the project by
Recipients to the facility or other purpose within Section 2(4) of the Act.

“Term” as used herein shall begin with the Effective Date of this Agreement and
shall terminate upon LEDA’s verification that the minimum required capital
investment to earn the incentive has been achieved but not later than four (4) years
after the Effective Date, unless earlier terminated in accordance with this
Agreement. Notwithstanding anything to the contrary, Recipients’ development,
milestone, payback, reversion, and other performance obligations shall not
commence unless and until Closing occurs, and if the Purchase and Sale Agreement
is terminated for any reason before Closing, this Agreement shall automatically
terminate without penalty, default, payback, reversion, liquidated damages,
forfeiture, or other liability to Recipients, except for any obligations expressly
stated to survive termination.

5. Representations of Recipients:

A.
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Recipients represent that, if Closing occurs, they will utilize the conveyed Property
for the development of the facility involved and associated with the Project
contemplated herein.

Recipients represent that they are authorized to do business in Texas and have
authorization to cnter into this Agreement on their behalf,

Recipients represent that they have sought from LEDA cconomic assistance in
connection with Recipients’ Project.
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G.

Recipients represent that they have conferred with attorneys of their own choosing
and are fully knowledgeable of the terms of the Act and understand the reporting
requirements of the Act, as well as all conditions precedent and subsequent as
required to be eligible for the Property offered by LEDA, including the Payback
Provisions as outlined in Section 9 herein.

Recipients represent that they acknowledge that any failure to perform reporting
requirements may trigger only the remedics expressly set forth in Section 9, and
only following Closing, written notice, and expiration of all applicable cure
periods.

Recipients understand and agree that any variations as to any term of this
Agreement or any terms or conditions of the incentive as stated must be mutually
agreed to in written supplements or addenda. No oral agreements, amendments, or
representations will be binding on either party,

Recipients represent that they understand the Payback Provisions set forth herein.

6. Representations by LEDA:

A.

D.

LEDA represents that it is established as an Industrial Development Corporation
under the Act and further represents that Recipients’ Project and the costs applied
toward Reeipients’ Project as stated in this Agreement have been found by the
Board of Directors of LEDA, sitting as fact finders, to be in compliance with the
requirements and purposes of the Act, the provisions of LEDA’s charter, as well
as for the benefit of the City of Lubbock, Lubbock County, Texas, and the trade
area.

LEDA represents that it has authority to enter into this Agreement. LEDA
understands and agrees that any variation in terms of this Agreement, the incentive
offered to Recipients, or the commitment made by Recipients will only be binding
if mutually agreed to in writing.

LEDA represents that the grant and conveyance of the Property for no monetary
consideration is a lawful and enforceable transaction under all applicable laws.

LEDA and its representatives agree to maintain confidentiality of all of Recipients’
records to the extent allowable by applicable laws.

7. Incentives:

A.
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Convevance of Real Property;

L. Upon Closing, LEDA shall grant and convey to Recipients the SURFACE
ESTATE of approximately 10.813 acres of land, planned to be platted as
future lot 18 of the Lubbock Business Park, as identified by the Special
Warranty Deed and described within Exhibit A and pursuant to the terms
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and conditions as sct forth in the Purchase and Sale Agreement, attached
as Exhibit B.

The value of the Property at the time of conveyance is stipulated to be
$1,300,000 based on the value of $130,000 for each full acre of land.
Subject to the provisions set forth in this Agreement, including the
Conditions for Conveyance of Real Property in Section 8 and the Payback
Provisions in Scction 9, it is acknowledged and agreed that the Property
will be conveyed to Recipients for no monetary consideration.

If Closing has not occurred on or before the First Measurement Date and
the Purchase and Sale Agreement has not been extended by the parties
thereto, either Party may terminate this Agreement by written notice
without penalty, default, payback, reversion, liquidated damages,
forfeiture, or other liability except as specifically contemplated by the
Purchase and Sale Agreement. Following Closing, Recipients shall use
commercially rcasonable efforts to cause the Special Warranty Deed to be
duly recorded in the Official Public Records of Real Property of Lubbock
County, Texas no later than ten (10) days following the Closing Date as
that term is defined in the Purchase and Sale Agreement and to provide
evidence of such recording to LEDA within five (5) days following such
recording. LEDA will reasonably cooperate with Recipients and any
closing agent to facilitate timely Closing and recording, and failure to
satisfy the foregoing recording evidence requirement shall be subject to
the notice and cure provisions ol this Agreement before any remedy may
be pursued.

Intentnionally omitted.

The Property will be conveyed subject to the following right of reversion,
which will be incorporated by reference in the Special Warranty Deed:

It is expressly agreed that Recipients shall:

a. Commence site development activitics on the Property by
the Second Measurement Date, subject to Force Majeure and
LEDA Delay; and

b. Commence construction of the facility by the Third
Measurement Date, subject to Force Majeure and LEDA
Dclay; and

c. Obtain a Certificate of Occupancy from the City of Lubbock,

Texas by the Fourth Measurement Date, subject to Force
Majcurc and LEDA Delay.

If Recipients fail to meet the requirements of Section 7(A)5)(1),
LEDA shall have the following remedies. and only if LEDA first

— I

LED, AMSQM_”AS[@



Docusign Envelope 1D: 46F8BF8D-70B8-8638-836E-CDEFFA3FOZ68

Pagce 6 of 21

delivers written notice specifying the alleged failure in reasonable
detail and Recipicnts fail to cure such alleged failure within thirty
(30) days after receipt of such notice:

d.

If Recipients fail to mect the requirements of Sections
T(AYB)(1)(a) or 7(A)(5)(i)(b) and such failure continues after
the notice and cure required by Section 7(A)(S)ii), as
LEDA’s sole and cxclusive remedy for such failure, LEDA
may requirc that Recipients convey the Property to LEDA
within thirty (30) days after written request from LEDA free
and clcar of liens and encumbrances created by Recipients
other than those (1) construction, utility, or access easements
created in the ordinary course of site development, or (2)
caused by LEDA.  Notwithstanding the foregoing,
Recipients may, at Recipients’ sole option and in lieu of
conveying the Property to LEDA, pay LEDA the sum of
§$1,300,000 (the “Liquidated Damages™) within thirty (30)
days afier LEDA’s written request to convey the Property,
and such sum shall constitute liquidated damages in full
satisfaction of Recipients’ failure hereunder. After the
conveyance of the Property to LEDA or the payment of the
Liquidated Damages to LEDA, as applicable, this
Agreement shall automatically terminate, and neither party
shall have any further obligations hereunder.

If Recipients fail to meet the requirements ol Section
7(A)(5)(i)(c) and such failure continues after the notice and
cure required by Section 7(A)(5)(ii), as LEDA’s sole and
exclusive remedy for such failure, Recipients shall pay
LEDA the Liquidated Damages as liquidated damages, and
not as a penalty, within thirty (30) days after a final written
demand from LEDA.

1il. For the purposes of this Section 7:

d.

Commencement of site development activities shall mean
the initiation of physical, on-site work necessary to prepare
the Property for vertical construction of the Project,
including, at a minimum, the mobilization of equipment and
personnel and the start of observable grading, clearing,
excavation, installation of temporary erosion or stormwater
contrals, or extension of on-site utilities pursuant to
approved plans and permits. Activities limited solely to
surveying, staking, testing, permitting, planning, or other
off-site or administrative work shall not, standing alone,
constitute commencement of site development activitics.

initad
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1v.

b. Commencement of construction of the facility shall mean the

initiation of construction of the primary building or structure
comprising the Project, evidenced by any vertical
construction and/or the pouring of concrete footings or
foundations following completion of site preparation.
Preparatory activities that do mnot include vertical
construction or foundation work, including stockpiling of
materials or delivery of equipment without foundation
installation, shall not constitute commencement of
construction.

Recipients shall satisty any milestone by delivering to LEDA
reasonable evidence of achievement, which may include
photographs, permits, notices to proceed, contractor mobilization
records, construction schedules, invoices. lien waivers, architect,
engineer, general contractor or project manager certifications, City
records, utility correspondence, documentation of submittal to any
governmental authorities where applicable, or other customary
project documentation (such materials, collectively, when delivered
to LEDA in writing, the “Milestone Satisfaction Submission”).
Within thirty (30) business days afler receiving thc Milestone
Satisfaction Submission in writing from Recipients, LEDA shall
either confirm satisfaction of the applicable milestone or deliver a
written objection describing with specificity any objective
deficiencies, which objections shall be made, if at all, in LEDA’s
commercially reasonable discretion. If LEDA does not deliver such
objection within thirty (30) business days after receipt of the
Milestone Satisfaction Submission, the applicable milestone shall
be deemed satisfied.

With respect to Section 7(A)(5)(i)(¢), il Recipients have completed
all work required for a Certificate of Occupancy and have timely
applied for required inspections or issuance (meaning that
Recipients have submitted all application materials and payments to
the relevant governmental authority or authorities at least forty-five
[45] days prior to the Fourth Milestone Date), but issuance is
delayed or withheld due solely to the delay of such governmental
authorities’ review and response, the Fourth Measurement Date
shall be extended until the applicable governmental entity responds
to Recipients’ application.

Recipients acknowledge that the Property is currently subject to the
covenants, restrictions, and rules of the Lubbock Business Park recorded
at Document No. 2007000124 of the Official Public Records of Lubbock
County, Texas as amended under Clerk’s File No. 2007031921, of the
Official Public Records of Lubbock County, Texas, subject to variance
sct forth by instrument recorded under Clerk’s Filc No. 2007048156, of
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the Official Public Records of Lubbock County, Texas; as amended by
the Second Amended Declaration rccorded under Clerk’s File No.
2011022487, of the Official Public Records of Lubbock County, Texas:
as modified by instruments recorded under Clerk’s File No. 2010033886
and Clerk’s File No. 2018046768, of the Official Public Records of
Lubbock County, Texas (collectively, “Restrictions of Lubbock Business
Park™), attached hereto as Exhibit C.

Tt is understood that the Property may only be used in a manner that
satisties the Restrictions of the Lubbock Business Park., Further, the
Property may only be used in a manner that is included in one of the North
American Industry Classitication System sectors described in Section
501.002(12) of the Texas Local Government Code in effect on the date of
this Deed or as such list of sectors may be expanded from time-to-time;
and described in Section 501,101(2) of the Texas Local Government Code
in effect on the date of this Deed or as such list of sectors may be cxpanded
from time-to-time. These use restrictions shall be restrictions contained in
the deed from LEDA to Recipients and shall run with the land.

LEDA shall have the right of first refusal described in this Section 7(A)(R)
(the “ROFR”) during the period commencing on the date of Closing and
expiring on the earlier of (a) the consummation of the first sale of the
Property to which this Section 7(A)(8) applies, (b) the date that Recipients
obtain a Certificate of Occupancy trom the City of Lubbock (as defined
at Section 7(A)(5)(iii); and (c) the date that is three (3) years aficr the date
of Closing (the “ROFR Period”). The ROFR shall be subject to the
following provisions:

i.  Triggering Sale. Tf, during the ROFR Period, AMS desires to accept
a bona fide written offer from an unrelated third party for the
voluntary sale of all of AMS’s fee interest in the Property (a “Third-
Party Offer”), AMS shall deliver written notice to LEDA (a
“ROFR Notice”) identifying the material terms of the Third-Party
Offer, including purchasc price, deposit, contingencies, and closing
date, together with a copy of the Third-Party Offer (which may
include reasonable redactions) or other reasonably sufficient
evidence of such terms.

ii.  Election. LEDA may elect to purchase the Property on the same
material terms and conditions set forth in the ROFR Notice by
delivering written notice to AMS within thirty (30) days after
LEDA’s receipt of the ROFR Notice. LEDA’s election must be
unconditional, except for conditions expressly included in the Third-
Party Offer, and if LEDA fails to timely deliver an election notice,
LEDA will be deemed to have waived the ROFR with respect to the
Third-Party Offer.
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V.

Vi.

ViL.
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Closing with LEDA. If LEDA timely and validly exercises the
ROFR, AMS and LEDA shall proceed to closing on the terms set
forth in the ROFR Notice, with the closing to occur on the later of
(a) the closing date stated in the Third-Party Offer, and (b) thirty
(30) days after LEDA’s election, unless the parties otherwise agree
in writing.

Permitted Third-Party Sale. If LEDA does not timely and validly
exercise the ROFR, AMS may sell the Property to the proposed
purchaser or its affiliate without re-offering the Property to LEDA
s0 long as the sale closes within one hundred cighty (180) days after
the expiration of LEDA’s election period or LEDA’s earlier written
waiver, and the purchase price is at least ninety-tive percent (95%)
of the purchase price stated in the ROFR Notice. A sale satisfying
the preceding sentence may be consummated on other terms that are
not materially more favorable to the purchaser, taken as a whole,
than the terms described in the ROFR Notice.

Re-Offer. If AMS does not close the proposed sale within the one
hundred cighty (180) day period, or if AMS proposes to close at a
purchase price less than ninety-five percent (95%) of the purchase
price stated in the ROFR Notice, then AMS must deliver a new
ROFR Notice and again comply with this Section 7(A)(8) before
consummating any sale, unless the ROFR has expired or otherwise
terminated.

Excluded Transfers. The ROFR shall not apply to any transfer to US
Venture, Inc. dba U.S. AutoForce (“USAF™); any parent or affiliate
of USAF or any entity under common control with USAF; any
parent or atfiliate of AMS or any entity under common control with
AMS; any internal reorganization or merger of AMS or any transfer
of direct or indirect ownership interests in AMS or its affiliates; any
financing, mortgage, deed of trust, foreclosure, deed in lieu of
foreclosure or transfer to or by a lender or its designee; or any
portfolio sale, any lease or occupancy arrangement, any easement or
similar non-fee interest, or any transfer of less than the entire

Property.

Termination. The ROFR shall automatically terminate and be of no
further force or effect upon the earliest of (a) consummation of a
sale of the Property permitted under this Section 7(A)(8). whether
to Seller or to a third party. (b) expiration of the ROFR Period, and
(¢) Scller’s written release of the ROFR. In the event the ROFR
Period has expired or the ROFR has otherwise terminated, LEDA
shall confirm the same in writing to AMS within ten (10) days of
written request from AMS,
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9. AS IS PROVISION. The Property will be conveyed to Recipients subject

to the “as is” provision contained in the Special Warranty Deed, the
agreed form of which is attached as Exhibit C to the Purchase and Sale
Agreement, which provision will be in the Special Warranty Deed.

THIS CONVEYANCE IS AN ARMS-LENGTH CONVEYANCE
BETWEEN THE PARTIES. THE CONVEYANCE WAS
BARGAINED ON THE BASIS OF AN AS IS, WHERE IS
TRANSACTION AD REFLECTS THE AGREEMENT OF THE
PARTIES THAT THERE ARE NO REPRESENTATIONS,
DISCLOSURES, OR EXPRESS OR IMPLIED WARRANTIES,
EXCEPT FOR THE SPECTAL WARRANTY OF TITLE TO THE REAL
PROPERTY STATED 1IN THIS DEED AND LEDA’S
REPRESENTATIONS AND WARRANTIES SET FORTH IN THE
PERFORMANCE AGREEMENT AND THE PURCHASE AND SALE
AGREEMENT BETWEEN THE PARTIES (COLLECTIVELY, THE
“TRANSACTION AGREEMENTS”).

EXCEPT FOR THE SPECTAL WARRANTY OF TITLE TO THE REAL
PROPERTY STATED 1IN THIS DEED AND LEDA’S
REPRESENTATIONS AND WARRANTIES SET FORTH IN THE
TRANSACTION AGREEMENTS, THE PROPERTY IS CONVEYED
TO GRANTEE IN AN AS IS, WHERE IS CONDITION WITH ALL
FAULTS. ALL WARRANTIES ARE DISCLAIMED, EXCEPT THE
SPECIAL WARRANTY OF TITLE TO THE REAL PROPERTY IN
THIS DEED AND LEAD’S REPRESENTATIONS AND
WARRANTIES SET FORTH IN THE TRANSACTION
AGREEMENTS.

GRANTEE SPECIFICALLY ACKNOWLEDGES THAT BY
ACQUIRING THE PROPERTY, GRANTEE IS NOT RELYING ON
ANY REPRESENTATIONS OR WARRANTIES OF ANY KIND
WHATSOEVER, EXPRESS OR IMPLIED, FROM LEDA, ITS
AGENTS, OR BROKERS AS TO ANY MATTERS CONCERNING
THE PROPERTY, OTHER THAN THOSE SET FORTH IN THIS
DEED AND IN THE TRANSACTION AGREEMENTS.

8. Conditions for Conveyance of Real Property: It is specifically agreed and understood by

and between the parties that LEDA has agreed to make the incentives available to
Recipients strictly upon the following terms and conditions:

A.
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Any use of LEDA’s name for publicity in connection with Recipients’ business or
activities must be approved in advance by LEDA. Tt is understood that LEDA may
make known its contributions to Recipients in whatcver public manner LEDA
deems appropriate.
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G.

H.
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Recipients shall have delivered to LEDA reasonable evidence of their authority
for the execution and performance of this Agreement, as well as timely delivery
of all other information expressly called for in this Agreement.

Following Closing and subject to Force Majeure and LEDA Delay, Recipients
must actively pursue the construction of the Project to the extent contemplated by
Section 7(A)(5)(i) of this Agreement and must maintain for the duration of the
Term legal status under federal and state law such that each Recipient remains
qualified to do business in the State of Texas.

For the duration of this Agreement, the operations or activities of Recipients and
thcir cmployees shall be performed and conducted in a professional businesslike

‘manner and shall be in keeping with federal and state laws and regulations, and

any ordinances of the City of Lubbock and/or governmental entities which may
have jurisdiction over Recipients’ operations and activities.

Recipients certity that the Recipients do not and will not knowingly employ an
undocumented worker in accordance with Chapter 2264 of the Texas Government
Code, as amended. I[f during the Term of this Agreement, any of the Recipients are
convicted of a violation under 8 U.S.C. § 1324a(f), Recipients shall repay the
amount of the public subsidy provided under this Agreement (which amount, for
clarity, equals the Liquidated Damages), with interest at the legal pre-judgment
interest rate, with reasonable attorney’s fees, not later than the 120" day after the
date LEDA notifies Recipients of the violation.

Any information obtained by LEDA or its agents or assigns during negotiations
leading up to the execution of the Agreement or otherwise about the business, has
or will be returned upon the execution of this Agreement, subject to a right to a
continuing examination by LEDA in order to comply with LEDA’s legal reporting
obligations, if any.

Following Closing, Recipients shall, in good faith and following reasonable prior
written tequest, engage in a confidential review and examination of material
records with LEDA and LEDA’s third-party accountants, limited to records
evidencing the capital investment, certificatc of occupancy, and any other
requirements under this Agreement. If Rcecipients fail to provide the
documentation reasonably necessary to complete such review by the stated
deadlines, the Payback Provisions in Section 9 may be triggered pursuant to the
terms sct forth in Section 9.

Recipients shall not permit or allow any lien or other encumbrance of any kind to
be placed on the Property except those related to and incurred for the financing,
development, construction, or installation of real or personal property
improvements comprising the Project contemplated under this Agreement.
Recipients agree to timely pay all taxes on the Property during the Term.
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Recipients agree to comply with all Texas sales and use tax laws regarding the
purchase, use and storage of personal property and other applicable expenditures
associated with this Project and its location.

9. Payback Provisions and Events of Default:

A.
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Recipients acknowledge that LEDA and Recipients arc required to remain in
conformance with the statutory provisions of the Act. Following Closing, no
default shall exist, and LEDA may not exercise any remedy, unless LEDA first
delivers written notice specifying the alleged failure in reasonable detail and
Recipients fail to cure within the applicable cure period. In the event no cure period
is specificd, then the cure period shall be deemed to be thirty (30) days. LEDA
may excrcise only the remedies expressly provided in this Agreement, and such
remedies shall be sole and exclusive and subject to the limitations set forth herein.
In the event a particular remedy is not otherwise specifically set forth for the
applicable Recipients’ failure, then LEDA’s sole remedies shall be to (i) seek
specific performance, (ii) seek an injunction, or (iii) require Recipients to pay the
Liquidated Damages.

In addition to the other provisions for default contained in this Agreement, subject
to the oceurrence of Closing, the following provisions shall apply:

i.  Recipients provided to LEDA an estimated capital investment of
$12,000,000 to be expended in the form of real and personal
property improvements for this Project. LEDA based its decision to
grant the incentive to Recipients partly upon such capital
investment. In light of this, Recipients must spend an actual capital
investment amount no less than $9,600,000, representing 80% of the
stated estimated capital investment and considered the minimum
capital investment required to carn the incentive, by the Fourth
Measurement Date, subject to Force Majeure and LEDA Delay.
Capital investment will be measured by documentation of
construction or personal property purchase invoices to be provided
to and verified by LEDA or LEDA’s third-party accountant, in cach
case acting reasonably. If LEDA or its third-party accountant does
not deliver a written objection describing specific objective
deficiencies within thirty (30) days after receipt of such
documentation, the capital investment requirement shall be deemed
satistied.

ii, If adequate documentation of the capital expenditures is not
provided to LEDA or LEDA’s third-party accountants within sixty
(60) days following the date the Certificate of Occupancy is issued
by the City but in no casc later than thirty-eight (38) months
following the recording date of the Special Warranty Deed, subject
to Force Majeure and LEDA Delay, then, LEDA may send written
notice to Recipients alleging a defaull of Recipients” capital

initial —initial
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investment requirement as contemplated at Section 9(B)(i), and
Recipients shall have thirty (30) business days from the date of such
notice to provide the Invesiment Information. If, after the expiration
of the foregoing thirty (30) business day cure period, Recipient has
still not provided adequate documentation of the capital
expenditures, as LEDA’s sole and exclusive remedy for such failure,
Recipients shall pay LEDA the Liquidated Damages as liquidated
damages, and not as a penalty, within thirty (30) days after a final
written demand from LEDA.

G Notwithstanding anything to the contrary, Recipients” aggregate liability atising
out of this Agreement shall not exceed the Liquidated Damages. The monetary
payment amounts described in this Agreement are liquidated damages and not
penalties, are intended to be a reasonable estimate of damages that would be
difficult to ascertain, and constitute LEDA s sole and exclusive monetaty remedy.
LEDA shall not be entitled to recover conscquential, special, punitive, exemplary,
incidental, diminution-in-value, lost-profit, or duplicative damages, and LEDA
shall not pursue both reversion and a monetary payment for the same alleged
failure.

10. Assignment, Merger, and Termination Due to Merger, Ete.: This Agreement shall not

11

12.

13.

sl A
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be assignable, either in whole or in part, provided that (a) Recipients may assign either of
their interests in this Agreement to their respective parents, affiliates, or successors by
merger, or otherwise pursuant to a consolidation, conversion, internal reorganization,
equity transfer, portfolio transaction, financing, foreclosure, deed in lieu of foreclosurc on
this project only; and (b) Recipients may assign this Agreement to any purchaser of the
Property (which may include USAF, any parent or affiliate of USAF, or any entity under
common control with USAF), so long as such transferee assumes any remaining
obligations under this Agreement from and after the date of transfer. In the event this
Agreement is terminated as the result of an unpermitted assignment, such termination shall
not disquality the new entity from applying to LEDA for new incentive consideration.

Development of Land: LEDA and Recipients acknowledge and agree that Recipients
intend to develop the Property.

No Privity of Endeavor Nor Joint Venture: It is specifically agreed that there shall be no
privity of endeavor nor joint venture whatsoever between LEDA and Recipients and the
sole connection between the parties is the contribution of the cconomic assistance by
LEDA under the restricted conditions as set forth herein and that such contributions as
stated herein are for the sole purposes as set forth herein and it shall in no way be construed
as a continuing basis of financial support by LEDA 1o Recipients. The parties hereto have
entered into this Agreement in an arms-length transaction. NO agency relationship or
fiduciary relationship is intended to be created by this Agreement and no such relationship
shall be determined to exist.

Good Faith — Normal Business Operations: The parties agree that this Agreement has

been entered into in good faith and that each party shall act in good faith in complying with

il
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its provisions. The parties further agree to transact all their business under and that which
relates to this Agreement in accordance with their normal business operations.

14. Miscellaneous Provisions:

A. Notices: for the purposes of any notices to be given, pursuant to the terms of this
Agreement, the partics shall use the following addresses, or any other address as
may be changed by the parties, upon wrilten notice to the other party, as follows:

1. LEDA
John Osborne, CEO and President
Lubbock Economic Development Alliance, Inc.
1500 Broadway, Suite 600
Lubbock, Texas 79401

9

With a copy to:

Ann Manning, Aftorney at Law
Underwood Law Firm

P.O. Box 16197

Lubbock, Texas 79490

3. Reccipients

AMBROSE SERVICES, LLC

Attn: Craig Forgey

c/o Ambrose Property Group, LLC
8888 Keystone Crossing, Suite 1150
Indianapolis, IN 46240

AMS 2027 BTS — Lubbock TX, LLC
Attn: Craig Forgey

c/o Ambrose Property Group, LLC
8888 Keystone Crossing, Suite 1150
Indianapolis, IN 46240

With a copy to:

Joe Hawkins, SVP & General Counsel
Ambrose Property Group, LLC

8888 Keystone Crossing, Suite 1150
Indianapolis, IN 46240

Notices shall be deemed to be given upon the earliest of actual receipt, refusal of
delivery, or three (3) business days after deposit in the United States Mail,
Certified Mail, Return Receipt Requested, to the above-described addresses or as
may be changed pursuant to the terms and conditions hereof. Any notice alleging
a default or triggering any cure period or remedy shall describe the alleged failure

i
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in reasonable detail, identify the contractual provision at issue, and include
rcasonably available supporting information.

No Waiver of Immunity: Notwithstanding any other provisions of this Agreement,
including, without limitation, the provisions of Sections 7, 8 and 9 of this
Agreement, nothing in this Agreement shall or may be deemed to be or shall or
may be construed to be, a waiver or relinquishment of any immunity, defense, or
limitation to which LEDA, the City of Lubbock, its elecled officials, its officers,
employees, representatives, or agents are or may be entitled, including without
limitation, any waiver of immunity suit.

Venue; Governing Law: All payments made pursuant to this Agreement and other
obligations performed under this Agreement shall be made or performed in the
City of Lubbock, Lubbock County, Texas. Exclusive venue for any action, cause
of action, lawsuit, or other proceeding under or in connection with this Agreement
shall be and lie in Lubbock County, Texas and the parties hereby submit
themselves to the jurisdiction thercof; and this Agreement shall be governed by
and construed in accordance with the laws of the State of Texas without respect to
the conflict of laws rules thereof. Recipients hereby waive and agree not to assert
by way of motion, as a defense, or otherwise, in any suit, action, or proceeding,
any claim that (i) they are not subject to such venue or the jurisdiction of the courts
of Lubbock County, Texas, (ii) the suit, action, or proceeding is brought in an
inconvenient forum, or (iii) the venue of the suit, action, or proceeding is improper.

Entire Agreement: This instrument constitutes the entire Agreement between the
partics hereto and neither this Agreement nor any of the Exhibits attached hereto,
if any. can be altered, changed, or amended in any respect except by an instrument
in writing duly executed by both parties.

Partial Invalidity: In the event that any portion of this Agreement should be found
or declared to be invalid for any reason, the remaining provisions of this
Agreement shall remain in full force and effect and shall be binding upon the
parties. The parties agree that it is their intent for this Agreement to be determined
as being an indivisible obligation of the parties.

Binding Effect: This Agreement shall be binding upon the undersigned, their
successors, and assigns, subject to the express terms of this Agreement conceming
assignment.

Force Majeurc: For purposes of this Agreement, “Force Majeure” means any
event, circumstance, condition, or delay beyond Recipients’ reasonable control,
whether or not foresecable and whether or not similar to the events listed herein,
including strikes, labor disputes, riots; delays in an applicable utility provider
delivering utility capacity; war, terrorism, civil commotion, acts of God, weather,
casualty, epidemics, pandemics; governmental restrictions and moratoria; or any
other circumstances beyond Recipients’ reasonable control and customarily
considered to be force majeure in the State of Texas. Each affected deadline,

LEg) Amis(Fas[FL
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milestone, cure period, and performance obligation shall be tolled day-for-day for
the duration of the Force Majcure, plus a reasonable period for remobilization or
resumption of performance. Recipients shall provide notice of a Force Majeure
when reasonably practicable, but failure to provide prompt notice shall not waive
the extension except to the extent LEDA is materially prejudiced thereby.

Nonwaiver: The failure of either party to insist upon the strict performance of any
term or condition of this Agreement shall not be deemed a waiver of any right or
remedy that that party may have, and shall not be deemed a waiver of any
subsequent breach of any such term or condition.

[signaturc page follows]
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EXECUTED in multiple counterparts, each of which is an original, on this %I day of

/aqs-l' 2026,

LUBBOCK ECONOMIC DEVELOPMENT
ALLIANCE, INC.

RECIPIENTS:

Ambrose Services, LLC
an Indiana limited liability company

[—Wﬂ”
By:
ATTEST:
Y kv
AMS 2027 BTS — Lubbock TX, LLC
A Delaware limited liability company
(Za—
By:
ATTEST:
[_jot, F:mﬁu.s

——Iniital —
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EXHIBIT A

CURRENT DESCRIPTION AND DEPICTION OF THE PROPERTY

METES AND BOUNDS DESCRIPTION of a 10.813-acre tract located in Section 7, Block A,
Lubbock County, Texas, being a portion of that 168.3 | -acre tract described in County Clerk File
Number (CCFN) 2006037689, Official Public Records, Lubbock County, Texas (OPRLCT),
being further described as follows:

BEGINNING at a “DuraNail” found in the North line of Section 7, Block A, Lubbock County,
Texas, at the Northeast corner of Lot 11, Lubbock Business Park, an addition to the City of
Lubbock, Lubbock County, Texas, as recorded in County Clerk File Number (CCEN)
2012014772 OPRLCT, for the Northwest corner of this tract;

THENCE S. 88°26'17" E., with the North line of said Section 7 and the North line of said
168.31-acre tract, a distance of 558.84 leel to a “DuraNail” with washer marked 'TIUGO REED
& ASSOC' set for the Northeast corner this tract;

THENCE S. 01°28'33" W, at 32.00 feet pass a 1/2" iron rod with yellow cap marked “HUGO
REED & ASSOC.” set in in reference, continuing for a total distance of 842.16 feet to a 1/2" ron
rod with yellow cap marked “HUGO REED & ASSOC.” set in the North line of East Hunter
Street as dedicated by plat recorded in CCFN 2010000302, OPRLCT, for the Southeast corner of
this tract;

THENCE N. 88°31'36" W., with the North line of said East Hunter Street, a distance of 489.01
feet to a 1/2" iron rod with yellow cap marked “HUGO REED & ASSOC.” set for a point of
curvature;

THENCE Southwesterly, continuing with the North line of said East Hunter Street, with a curve
to the left, said curve having a radius of 420.00 feet, a delta angle of 09°34'11", a chord bearing
S. 86°41'18" W,, a chord distance of 70.07 feet to a 1/2" iron rod with yellow cap marked

“PARKHILL” set for the Southeast corner of said Lot 11 and the Southwest corner of this tract;

THENCE N. 01°2833" E., with the East line of said Lot 11 a distance of 848.87 feet, to the Point
of Beginning,

Stiad
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EXHIBIT B

PURCHASE AND SALE AGREEMENT

[Attached |
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RESTRICTIONS OF THE 1L UBBOCK BUSINESS PARK

[Attached|
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STATE OF TEXAS §

§
COUNTY OF LUBBOCK  §
DECLARATION OF PROTECTIVE COVENANTS

LUBBOCK BUSINESS PARK

Lubbock Economic Development Alliance, Inc. ("LEDXA"), a Texas not-for-profit
corporation serving as the development corporation for the City of Lubbock pursuant to Arl.
5190.6, Tex. R, Civ. Stat., as the current owner and developer of The Lubbock Business Park
being that 586.151 acre tract of land being Section 7, Block A, Lubback, Lubbock County, Texas
and being the same property deeded to LEDA in that certain Correction Special Warranty Desd
filed under Document Number 2006037689 in the Official Public Records of Lubbock County,
Texas (the "Business Park"), does herehy make the following Declaration of Protective
Covenants {the "Declaration} as 1o conditions, covenants, and restrictions to which the land
making up the Business Park may be put, hereby specifying that this Declaration shall constitute
covenants to run with all of the land meking up the Business Park as provided by law and shall
be binding upen the undersigned and all present or future owners of said land and ali parties or
persons claiming or to claim any interest therein. The Business Park (which is also described on

Exhibit A hersto) may from time (o time be referred to hergin as the "Premises.”

DEFINITIONS: The following words, when used in the Declaration, shall have the
following meanings:

1, "Building Area" shall mean and refer to al} portions of a Building Site on which
A permanent structore can bie built, exclusive of any easements, Common Areas,

and behind building sethack lines.

2. “Bullding Site" shail mean and refer (o any individual lot or parcel of land out of
the Premises which is designated as such by LEDA in an instrument or on a plat
filed for record in Lubbock County, Texas, or in a deed executed by LEDA. Al

- of the foregomp is subject, however, to the authority of LEDA to enlarge, reduca
the size of, change the boundaries of, or combine one or more Building Sites at
any time, or flom time to time, if such change, in the sole discretion of LEDA,
will better serve the purposes and intent of this Declaration and is consented to by
the Owner{s) of the Building Site(s) affected thereby. Any such change in one or
more previpusly existing Bullding Site(s) shall be evidenced by a re-plat approved
by LEDA and the City of Lubbock, Texas (the "City of Lubbock™}, executed by
the appropriate Owner(s) and filed for record in Lubbock County, Texas.

S “"Commitier" shall mean and refer to the Architectural Conirol Committee
established in aceordance with subpart D of this Declaration,

4 "Common Area” shall mean and refer to an area resérved for pedestdan use,

utility access, and landscaping and shall contain trees, grass, signage, or other
landscape materials. Common areas may be located entirely or partially within
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one or more setback areas established berein including, without limitation, on a
Building Site as required by this Declaration. Common Area does not include any
irrigation well or wells now owned or te be cwned by LEDA including the right

of ingress and egress to said wells for the purpose of operation, repair and
maintenance.

3. "Developer” shall mean and refer to LEDA and its suceessors and assigns. As of
the effective date of any assignment by the Developer or any other ownet of any
part of Business Park, the assignee therein, as to the interest assigned, shall
succeed 1o all the right, powers and duties of Developer or such other assighor
under this Declaration, and the assignor thereof shall cease to have any

obligations, duties or responsibilities under this Declaration, as to the interest
assipned.

f. “Easements" or “Utility Easements” shall mean the casements which subject
the properties Jocated within the Premises to certain existing eascments for access,
utilities, surface water drainage from rainfall and storms, and other uses. LEDA
reserves the right to dedicate, convey or otherwise create by instruments or plats
filed for record in the Official Public Records of Lubbock County, Texas,
easements for streets, utilities and other purposes over, on or under the Fremises
at or prior to the tirne LEDA parts with title to the land within each respective
easement, All such recorded easements are incorporated herem by reference, and
the title conveyed by LEDA to any Building Site shall be subject thereto, whether
or not so provided in the deed conveying same. LEDA's titls to any utility lines,
facilities and appurtenances within the easements shall not pass to the purchaser
of any Building Site, but shall remain with LEDA and may be given, sold or
legsed by LEDA to any public autherity, utility company, rail spur entity, or
bolder of a public franchise at aty time thereafter. Aler the conveyance by
LEDA of a Building Site, at LEDA's request, the Gwaer thereof shall be obligated
to dedicate or convey an additional easement(s) required by the City of Lubbock,
Lubbock County, Texas, or any public utility company for water, sanitary sewer,
drainage, electric power, andfor pas service or any company approved by the

* Committee and providing cable television, phone, or communicatien service to

the Premises or any part thereof, provided the easement(s) are confined to that
part of the Building Site within its Building Setback Area,

"Iaterlor Property Line" shall mean and refer to any Building Site perimeter or

exterior boundary except the Street Property Line, as that term is defined herein,

and shall be synonymous with "real property line," "side line," and “side property
" line," unless the context clearly requires a different meaning.

g "Landscape Areas" shall mean and refer to all areas located within the Premises
not covered by parking, streets, lwldings or structures, storage areas, or entrances
to the Premises. Building Sites shall be maintained by Cwner(s) of said property.

2. "Orwner" shall mean and refer 1o the record owner(s), whethier one or more
persons or ¢ntities, of the fee simple title to the surface estate in a Building Site.

Tretamtinn of Begygoy v Covenancy - Page 2
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-

10,

1.

L2,

13.

During the period of any ground lease on a Building Site, all of the obligations
and duties of the Owner thereof shall also be binding upon and enfurceable
against the ground or building léssee(s).

"Premises” shall mean and refer to the surface estate in the fracts of land, as
specified herein, and to the surface estate in any other tract(s) of land which

become subject to the provisions of this Declaration in the mamner provided
herein.

YStrest” or "Streets” shall mean and refer 1o (1) the streets shown on the plat of
the Business Park (as amended from time to time), (ii) any and all other pubic
streets that may or might be dedicated andfor opened to public use on the
Premises during the 1erm and any extended term of this Declaration, and the term
ghall be deemed to be synonymous with “read," "boulevard," or "highway” unless
the context clearly requires a different meaning,

"Street Property Line" shall mean and refer to any Building Site perimeter or
exterior boundary that coincides with the boundary of a Street right-of-way,
inclusive of future Streets, if any, in the Busmess Park,

“"Warehousing, Manufacturing, Distribntion, Processing™ shall mean and refer
to any commercial, light manufacturing or lipht industrial operation or use, not
otherwise prohibited herein, which is performed or carried out entirely within a
building or buildings s0 designed and constructed, that the enclosed operations
and uses do not cause or produce 2n ememitance, puisance, or annoyance 1o the
occupants of adjoining or adjacent Building Sites.  Such prohibited use includes,
but i3 not limited 1o, vibration, sound, electro-mechanical disturbance, radiation,
air or water potlution, dust, or eniission of odorous, toxic or non-toxic matter,
smoke, glare, trash, junk, or water spray. Such operation or use shall not be
hazardous on agcount of excessive danger of fire or explosion, and may not create
any condition which would amount 1o a public nuisance under common law,
Owner shall be responsible for ensuring that such operation snd use is in

- conformance with all federal, state and municipal laws.

ADDITION(S) TO EXISTING PROPERTIES

LEDA shall have the right, in it5 scle discretion, to bring within the plan of this

Declaration the surface estate in one or more other tracts of land, at any time or from time to
tirse, by executing and filing for record in Lubbock County, Texas, a supplement or amendment
to this Declaration which describes said additional tract(s) of land and states LEDA's intention to
extend the plan of this Declaration thereto. Said supplement or amendment may modify or
amend the terms and provisions of this Declaration insofar as they relate 1o the fract(s) of land
described therein andfor may subject the same to additional terms and provisions. Upon the
filing for record of said supplement or amendment, the sorface estate in the itract{s) of land
described therein shall become subject to the reservations, covenaats, obligations, assessments,

- liens, terms and provisions set forth in this Declaration, except as otherwise provided in said
suppiement or amendmens.
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A, Objectives of Covenants:

1

To protect the owners and tenants of Building Sites against improper uses (hat
would depreciate property valugs.

To protect apainst construction of structures built of improper or unsvitable
materjals.

To encourage the censtruction of attractive permanent structores which conform
to a common architectural concept, the provision for adequate and suitable
landscaping, and the proper placement of improvements of the Building Sites.

To provide adequate parking areas and access to lots,

To generally promote the wellare and safety of occupants, tenants, and Owners of
Lubbock Business Park.

B. Permitted Uses:

Lubbock Business Park shall be used for commercial purposes omly. Such
purposes shall be limited te the construction, leasing, operation and maintenance
of warehousing, maoufacturing, distnbution, processing, and related facilities,
such as the common areas, in accordance with applicable and currént zoning as
established by the City of Lubbock.

For the purpose of this Agreement, Lubbock Business Park is divided into two {2)
categories which relate to vse, and are referred to herein as "Building Area” and
"Common Area,” respectively. The construction, establishment and maintenance
of buildings within Lubbock Business Park shali be confined within the Building
Setbacks designated on the applicable plat or plats of the subdivision or portions

thereof.

"Common Area” shall inelude all of the areas within Lubbock Business Park
designated for use in commen for the benefit of the ovwners and occupants, more
specifically being the landscape, utility, drainage, landscaped mediags, access,

fire lane easements and easements for ingress and cgress to the public street
SYSiern.

. Performmance Standards:

The following perfonmance standards shall be observed by the Owners, lessees and ather
interested parties with respect to the Premises;

1.

Ne noxious or offensive trades, services or activities (as determined by LEDA)
shall be conducted nor shall any use or activity become an annoyance or nuisance
by reason of unsightliness, edor, glare, vibration, dust, smoke or noise as set forth

Ruglherasme of Pritective Cirvnnms - Pags 4
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.

in the definition of “Warehousing, Manufacturing, Distibution, Processing” in
paragraph 13, above. Owners shall obey all cument and laws, regulations ar

ordingnces, inciuding but not limited to Feders] Aviation Administration
Regulations related to the alrport located near the Business Park.

No materials, supplies, equipment, products, raw materials, or articles of any
nature shall be stored or permitted to remain on any Building Site within the
Premises uniess properly screened, both horizonially and vertically, as approved
by the Committee or expressly approved in writing by LEDA.

Each owner or tenant shall keep its parcel and improvements within the Premises
in a safe, clean, and neat condition and shall remove any mbbish or trash of any
character generated on the premises or accumulated from without. No disposal of
rubbish shall be permiited by means contrary to ordinances of the City of
Lubbock. Each owner or tenant shall keep the grass and weeds located on its
property mowad 50 as to mainiain a neat appearance for the Business Park
Should any owner or tenant fail to keep prass and weeds on its property mowed,
LEDA shall have the right to mow or otherwise control the weeds or grass and
assess the cost against the owner of the property.

Mo heating, air conditioning, elecirical, lighting or other equipment shall be
installed on a roof or husg on exterior wails or placed vpon exterior fandscaped

areas, unless the same is screened and installed in 2 manner approved in writing
by LEDA.

No storage of non-business related assets shall be permitted B including, without
limitation, vehicles, boats, trailers, horse trailers, campers, mobile homes or
recreational vehicles, buses or other mobile machines, equipment, anmals or
ather assets without the express written consent of LEDA.

Architectural Contrel:

1.

© LEDA shall appoint an Architectural Control Comumittee {the "Committee™)

{(hcreinafter referred to as “LEDA™), which may cousist of LEDA’'s Board of
Directors or 2 committee of three (3) individuals approved by LEDA. LEDA

shall have the right to remove any member or members of any such committee at
any time without cause,

The pringipal objective of the Committze shall be to msuee that all buildings,
landsceping, screening, storage areas, fencing, and signage constructed within

Lubbock Business Park adhere to the Declaration of Protectve Cowvenants set
focth herein.

Mo improvement (as thal term is hereinafler defined), shall be erected,
constructed, placed or altersd within Lubbock Business Fark until plans and
specifications in such form and detail as the Commitiee may deem necessary shall
have been submitted to and approved in wiiting by the Commitiee. Any
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improvement or proposed future improvement must comply with all federal, state
or municipal laws applicable at the time such improvement plans are submitted to
the Committee. The decision of the Committes shall be final, conclusive and
binding upon the submitting party (the "Applicant"). Oncc approved, the
Committee’s actions shall be bindimg and not subject to revocation for any reason
other than for purposes of health, welfare, or public policy.

4. A

Preliminary plans and specifications for the initial construction shall be
prepared by z licensed architect and/or engineer shail be submitted hy
Owner's representative to the Commitiee, cfe Lubbock Economic
Development Alliance, Inc., 1500 Broadway, 6th Floor, Lubbock, Texas
794401, or such address as may be descrbed by the Committes, and shall
include the following (unless specifically waived by LEDA):

a A topographical survey showing contour grades [with.nn Ertater
than one foot contour intervals) and showing the Jocation of all

improvements, souctures, walks, patios, dove-ways, fences and
walls:

b Exterior elevations.

Exterior materials, colors, textures and shapes.

d. Landscaping plan, including waikoways, fences, walls, and site
amenitics, elevation changes, wateriitg systems, vegetation and

L2

ground cover,

c. Parking area and drive-way plan for service, employee, and public
LUEETE.

L Screening, including size, location, method, and views,

2 Utility connections.

h: Signs, including size, shape, color, location, ¢ontent, lighting and
materials.

Upan approval of preliminary plans and specifications, four {4) sets of
proposed final plans and specifications shall be submitted to the
Committes, ecfo Lubbock Peonomic Development Alliance, Inc.,
1500 Broadway, Ath Floor, Lubbock, Texas 79401, or such address as may
be described by the Committes, which shall include in addition to all items
required to be specified in the preliminary plans and specifications, the
following additional items (unless specifically waived by LEDA):

a. A topographical survey showing existing and finished grades at lot
cormers and at comers of proposed improvements, Lot drainage
provisions shall be included as well as cut znd fill details if any
appreciable change in the lot contour is contemplated - complying
with City of Lubbock requirernents.

b Structural design - prepared by a licensed engineer.

Exterior illumination, including location and method.

d. Fire protection system - complying with City of Lubback codes.

o
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E. A listing of all state and federal regulatory requirements, if any,
which relate directly or indirectly to the care, manufacturing, or

handling of products used in the manufacturing process or as to the
product(s) manufactured,

The Committee's primary purpose in approving plans and specifications is
to insure architectursl aesthetic compliance and compatibility with
buildings constructed within the Premises. The Committes's approval 1s in
no way construed to replace nor supersede any required approvais by the
City of Lubbock Building Cade Officials, nor any other City, State, or
Federai agency in regards to means or methods of construction, health or

life safety code compliance, regulatory pemmitting, structural
considerations, or other permit processes.

C. After completion of the initial construction, any future modifications to
the Property shall be limited to those itemns, drawings, or plans reasonably

necessary for the Committee to evaluate and approve or decline the
proposed modifications.

5. Improvements which shall be subject to the Committes review and approval
process shall mean and include all buildings and roof structures, parking areas,
Inading or dock areas, rackage, site access, fences, walls, hedges, mass plantings,
poles, driveways, fountains, signs, changes in any exterior color or shape, and any
new exterior consiruction or exterior improvement. Subsequent to the completion
of iitially approved improvements, any exterior construction or exterior
Improvements thereafter proposed to be completed, including but not limited to,
tha gatesory of improvements deseribed above, shall be subject to 2 review and
approval requirements only if such exterior construction or improvements will
gxceed $5,000.00 in cost. The term improvements shall not include garden shrub
or ttee replacements, or any other replacement or repair of any magaitude which

ardinarily would be expressed in accounting practice and which does not change
exteriar calors or EXIErior appearances.

Neither the Committee, nor amy Owners (andfor lessees) of the land or
improvements within Lubbock Business Park, as the case may be, shall be liable
in damages of otherwise lo anyoie submitting plans and specifications for
approval or to any owner {andfot tenant) of land or improvernents within Lubbock
Business Park by reason of mistake of judgment, negligence or non-feasance
arising out of or in connection with the approval or disapproval or failure to
approve or disapprove amy plans or specifications.

7. The Qwner shall secure the Committee’s writien approval of the Committee's
preliminary and final plans and specifications, prior to the start of any
construction on the Building Site. The Comimittee shall expediticusly review all
plans stbmitted and shall nermally issues their findings within thirty (30) days of
the Committee's receipt of such plans. In any case, the Committee shall respond
1o submittals within sixty (60) days. If any Improvement is erected, constructed,

Preteravng gf Priertee Coupnamz - Fage 7
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placed or altered in any variance to plans and specifications previously approved
by the Committee (whether approved by action or waived by no action) then said
Committee has the right to take legal action against the Applicant. Said Applicamt
shall be Lisble for all legal expense incurred by the Commitiee. Once Owner has
received the Committee’s writien approval, neither LEDA nor the Committee
shali have the authority to require Owner to change or modify the exterior of
buildings being properiy maintained pursuant to these protective covenants.

Architectural and Building Controls;

All access, drainage, ulility, fire lane easements andg set back Iines shall be shown on the
most tecent plats of this subdivision and all applicants shall be subject to said
requirements.  These requirsments shall be used as general construction gmidelines and

are subject to change or modification by the Committee until Owner's construction
COMITIENCES.

L.

Site Landscape Areas

a. All Building Sites oot covered by buildings, parking spaces, storage areas,
Commeon Areas, sidewalks, or access aress shall be landscaped by the
Owner with appropriate plant or landscape materials as approved by
LEDA and subject to industry standards applicable to Property usage and
shall be maintained in a healthy and prowing condition at alf times. All
cost and maintenance expenses assaciated with this landscaping shall be
the responsibility of the Owner.

b All Iandscaping shall be in accordance with the plans submitied to LEDA,
which plans shall describe or depict all walloways, fences, walls, elevation
changes, watering systems, vegetation and ground cover. Owner shall be
responsible for research, review, and advice to LEDA mparding any
particular trade or industry standards applicable to Owner.

c. Landscape design for Landscape Areas will follow the general principals
of landscaping originally installed on the Premises, within the Common

Areas,
Building ‘Wall Finish
a. All walls exposed to the exterior shall be composed of conerete panels,

constructad in a manner in accordance with all City of Lubbock building
codes and zoning ordinances, as approved by the Committee.

Canopies, Overhangs, and Covered Walkways

a. Canapies and overhangs shall bé constructed in 2 manner in ageprdance
with all City of Lubbock building codes and zoning ordinances, as
approved by the Committee.

Dt ion o Proisgows Cyvengnis - Fage B
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4, Roofs

a.

Roofs shall be conpstrutted in & manner in accordance with all City of

Lubbock building codes and zoning ordinances, as approved by the
Committee.

5. Sidewalks and Pavements

a

b.

.

Pavement material for sidewalks shall be concrete, brick pavers, concrete
with patierns of tile, or brick.

Pavement materials for parking or toad surface shall be concrete or
asphalt.

Pavement for storape areas shall be caliche base, crushed stone, concrete
or asphalt,

6. Parking and Loading Facilities

A

Adequate loading and maneuvering space will be provided at lcading
areas and will be property graded and as inconspicuous as practicable.
Loading and mansuvering space for busmess related activities is intended
to be lgcated on the Building 3ite as acceptable to and approved in writing
by the Committee and separated from other visitor or employee access
uniess specifically waived or approved in writing by LEDA. Access and
separation of traffic for loading and maneuvering space shall be approved
by the Committes.

With respect to the buildings to be constructed within Lubbotk Business
Park aftey the date hereof, if warranted by the intended use or uses thereof,
parking spaces auxiliary thersto in excess of the requirements of the City
of Lubbock may be required.

Adequate space for circulation of traffic will be provided by each building
Qwney or tenant.

Covered parking may be provided il approved by LEDA.

Adequate off-street parking shall be provided to accommodate all parking
needs of and for the occupants, emplayees, visitors, and invitees on each
Building Site, irrespective of the use made thereof. The numbes, type and
location of each specific type of parking spaces on the Building Site shal!

be approved by LEDA prior to the construction of any improvements on
the Building Site, and shall contain at a MINIMUM:

Warehousing 1 space per L,UDO sq. ft. of area
Manufacturing Office 2 spaces per 1,000 sq. ft. of arsa
Office

4 spaces per 1,000 sq. . of area

Accessible parking shall be provided as required by Texas law and City of
Lubbock ordinances and zoning regulations.

1. Exterior Lighting

Dhexbrapy S Propmetive Contans - Page 9
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10.

1L

All exterior lighting shall be approved by LEDA, shall be used m all
parking and walkway ateas, and be subject to conform and be in
compliance with industry requirements where such requirements become
applicable to the user of the Froperty (i.e., American Insiitute of Baking or
other industry or regulatory standards).

Exterior Storage and Dumpster Seveening

a. All exterior storage will be enclosed by an eight (8) foot high solid screen,
or as approved by LEDA, with Jocked gate and shall be kept in good
repair, and must be approved by LEDA.

b. All garbage storage, more specifically garbage dumpsters; shall be
enclosed on three sides by an eight (8) foot high solid screen, and must be
approved by LEDA.

Sigms

a All sigms attached to & building must be pacallel to the building facade or
toof overhang and shall remain stationary.

b. All sipms must be approved by LEDA and conform to City of Lubbock
sign ordinance.

Building Height

a. Maximum building heights shall conform to current zoning limitations.
Building heights shall a2lso comply with current and future Lubbock
International Airpert and Federal Aviation Administration hmitations,

Screening

a Screening barriers shall be of a design and height and constructed of
materials approved by LEDA prior to the placement thereof on such site.
Lots adjacent to major thoroughfares, expressways or business park
interior roads shall be screened using landscaped berms at the back of
curb, unless expressly waived in woting by the Cotrunittee.

b

All such screened utcovered stozage areas shall be limited to the rear Two-
thirds of the Building Site, but under no circomstance shall any maierials,
machines or equipment be stored within forty (40) feei of any Sirect unless
expressly waived in writing by the Committee.

Deslersiem of Prapteeyvs Coveiams - Paze 1
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12

53

LoadingUnloading

a. Delivery vehicle loading and unloading shall occur on-site only. On street
delivery vehicle loading and unloading is not permitted. _
b. Loading/Unloading facilitics shall be separated from employee, customer

and visitor circulation and parking areas and shall be screened from public
view in a manner approved by LEDA.

Electeic/Ttility Service

a. All electric, gas, communication, and other utility services from the point
of connection with the serving utility to & boilding will be underground
and all service transformers will be ground mounted unless specifically
approved by LEDA. No ubility service requiring the installation of a pole
on a Building Site will be permitred withont prigr approval by LEDA.

F. Ingress, Egress and Ultilities:

L.

There are now and may hereafter be established walloways for pedestrian use on,
over, and across all parking arsas and walkways,

There is hereby established in favor of ail owners and tenants and their licensees,

mvitees and permiltees access for inpress and egress, to the public street system
over and across all areas designated for access.

"There may be established reciprocal and nonexclusive easements for construction,
installation, maintenance, removal, use, and replacement of sewers; water and gas
pipes and systems; drainage lines and systems; electric power conduits, wires and
systems; telephone conduits, wires and systems; and other public utilities, beneath
the ground suerface of the common areas at the Jocation or locations shown on the
recorded plats of Lubbock Business Park. Any proposed futire easements shall
be first submitted to LEDA provided that in the peformance of such work, the

* party performing the work shall:

A Maks adequale provision for the safely -and convenience of all persons
using the surface of such arcas.

b. Eeplace and restore the areas and faeilities to the condition in which they
were prior to the perforrance of such work.

¢ Hold all other parties to this Declaration of Protective Covenants harmless
against claims including costs and attorney's fees arizsing from the
performance of such work of use of such easements.

There =zre no rteciprocal parking easements pranted by this Declaration.
Landowners, however, may cither among themselves, or singulatly or coliectively
with their respective tenants, enier into such agreements. Any such apreements in
existence upon the date of recordation of this Declaration in the deed records of
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Lubbock County, Texas, are hereby deemed to be consistent with this
Declaratian.

Modification Provision:

This instrument may not be modified, temminated or rescinded without the consent of
LEDA {the consent or approval of lessees, licensees, or others having a possessory
interest or security interest shall not be required) and then only by a written instrument
duly executed, acknowledged and recorded in the office of the County Clerk of Lubbock
County, Texas. No modification of this instrument that affects the rights of existing
{wmers shall be applicable without the express written consent of the Owners affected
except modifications dealing with public health and safety.

Mot a Public Dedication: )

Nothing herein contained shall be deemed to be a gift of dedication of any pertion of
Eubbock Business Park to the general public or for the general public or for any public
purpose whatsoever, it being the intention of the parties herete that this agreement shall
be strictly limited to and for the purposes herein expressed.

Severability:
If any clause, sentence, or other portion of these covenanis and restrictions shail become
illegal, null, or void for any reason or shall be held by any court of competent jutisdiction

to be 5o, the remaining portions shall remain in full force and effect.

WITNESS THE EXECUTION hereto as of the date of aclmowledgment by each of the

parties hereto.

LUBBOCK ECONOMIC DEVELOPMENT
ALLIANCE, INC.

- Y

Gary C. Lawrence
Hs: Chief Executive Officer
and President

Declimium of Frotoepve Covenats - Page 12
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o -

STATE OF TEXAS &
&
COUNTY OF LUBBOCK &
This instrument was acknowledged before me this ggg‘ﬂday of

2006, by Gary €. Lawrence, Chief Executive Officer and President of Lubbock Economic
Development Alliance, Inc., a Texas non-profit corporation, on behalf of said corporation.

ity Ak

NOTARY PURLIC, STATE OF TEXAS

Retlarmion of Exesrr Covengops - Page 13
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EXHIBIT “A™

A 586.151 acre tract of land being Section 7, Block A, Lubbeck County, Texas, being further
described as follows:

BEGINNING at 4 railroad spike found in the North line of Section 7, Block A, at the Northwest
comet of this tract which bears N. 89/45°50" E. a distance of 260.03 feet from the Northwest
corner of Section 7, Block A, Lubbock County, Texas;

THENCE N. 89/45'50" E., zlong the North line of said Section, 2 distance of 126.02 feet to a

point at the Northwest comer of a tract of land recorded in Volume 393, Page 505, Deed Records
of Lubbock County, Texas, for a comer of this tract;

THENCE §. 00/14'10" E. (Deed North-South}, along the West line of said tract recorded in
Volume 393, Page 505, at 12.00 feet pass a 1/2" iron rod with cap set in reference, continuing for
a tatal distance of 112.00 fest to a 1/2" iron rod with cap set at the Southwest comer of said tract
recorded in Volume 393, Page 5035, for a corner of this fract;

THENCE M. 3945350" E. (Deed East-West), along the South line of said tract recorded in
Volume 393, Page 505, a distance of 100.90 feet to a 1/27 iron rod with cap set a1 the Southeast
corner of said tract recorded in Volume 393, Page 505 for a comer of this tract;

THENCE N. 00/14'10° W. (Deed North-South), along the East line of said tract recorded in
Volume 392, Page 505, at 100.00 fect pass a 1/2" ivon rod with cap set in reference, continuing
for a total distance of 112.00 feet to a 1/2" iron rod with cap set in the North line of said Section

7, Block A, at the Mortheast comer of said tract recorded in Volume 393, Page 505, for a comer
of this tract;

. THEMNCE N. §9/45'50" E., along the North line of said Section, a distance of 12.75 feet 1o 2 point

at the Northwest comer of a tract of land desgnibed in Volume 1856, Page 255, Deed Records of
Lubbock County, Texas, for a comér of this tract

THENCE 3. 00/12'16" E. (Deed 5. G0/08'26" W. 122.00 feet), along the West line of said ract
described in Volume 1856, Page 253, at 0.14 feet pass a railroad spike found in reference, at
30.15 feet pass a 3/8" iron rod found in reference, continuing for a total distance of 122.16 feet to

a 3/2" iron rod found at the Southwest corner of said fract of land recorded in Volume 1856,
Page 255, for a comer of this tract;

THENCE N. 89/48'18" E. (Deed 5. 89/51"34" E.}, along the South line of said tract described in
Volume 1856, Page 255, 2 distance of 117.00 feet to a 1/2" iron rod with cap set at the Southeast
corer of said tract of land recorded in Volume 1858, Page 235, for a cormer of this tract;

THENCE N. 60/12'16" W. (Deed M. 00/08'26" E. 122,00 feet), along the East line of said tract of
land recorded in Volume 18356, Page 253, at 92,01 feet pass a 3/8" iron rod found in reference, at
122.02 feet pass a railroad spike found in reference, contimiing for & total distance of 122.24 feet

to 4 point at the Nertheast comer of said tract recorded in Yolume 1856, Page 255, in the North
line of said Section, for a comer of this tract;

Diststien of Frosenwe Covgramy - Page 14
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£

THENCE N, 89/45'50" E., along the North fine of said Section, a distance of 4648.15 feet to a
raitroad spike found in the West tighi-of-way Jine of Narth Martin Luther King Ir. Boulevard, in
Warranty Deed to the City of Lubbock in instriment of record in Volume 1489, Page 603, Deed
Records of Lubbock County, Texas, at the Northeast comer of this tract;

THENCE 3. 00/23'49" E. (Deed S, 01/5542" W. 11988 feet), along the West right-of-way line

of said North Martin Luther King Jr. Boulevard, a distance of 319.17 feet to a 3/8" iron rod
found at & point of intersection;

THENCE Southwesterly, continuing along the West right-of-way line of said Maorth Martin
Luther King Ir. Boulevard, around 2 curve to the right, said curve baving a radius of 5674.53
feet, & central angle of 01/37'03" (Deed 01/3700"), a chord distance of 160.19 fest {Deed 160.11

feet) and 2 chord bearing of 8. 00/26'08" W. (Deed 8. 02/44'12 W) ta a 3/8" iron rod found ata
point of intersection;

THENCE 8. 01/13'02" W. {Deed S, 03/32'42" W, 1237.52 feet), continwing along the West right-

of-way hine of said North Manin Luther King Ir. Boulevard, a distance of 12372.51 feet to a /8"
iron rod found at a point of intersection,

THENCE Southwesterly, continving along the West ripght-of-way line of said North Martin
Luther King Jr. Boulevard, around a curve to the lefl, said curve having a radius of 5784.58 feet,
g central angle of 01/37'59" {Deed 01/38'00"), a chord distance of 164.86 feet (Deed 164.90 feet)

and a chord bearing of 8. 00/26'11" W. (Deed 8. 02/43'42" W ) 10 a 3/8" iron rod found at a point
of intersection;

THENCE 8. 00/23'41" E. (Dreed 8. 01/54'42" W, 198574 feet), continuing along the West right-
of-way line of said North Martin Luther King, Jr. Boulevard, a distance of 1989.54 feet to a 3/8"

- iron red found at 3 point of intersection;

THENCE Southeasterly, continving along the West right-of-way line of said Nernth Martin
Luther King Jr. Boulevard, around a curve to the Jeft, said curve having a radius of 5784.58 feet,
a central angle of 01/43'31" (Deed 01/43'30"), 2 chord distance of 174.18 feet (Deed 174.15 feet)

and a chord bearing of 8. 01/15'41" E. (Deed 3. Q1/02'57" W) to a 3/8" iron rod with cap found
at & comer of this tract;

THENCE S. 02/08'33" E., continuing along the West right-of-way line of said North Martin
Luther King Jr. Boulevard, a digtance of 231.56 feef to & 1/2" iron rod found at the Northeast
comer of Lot 1, Lubbock Fire Department Addition to the City of Lubbock, Lubbock County,
Texas, according (o the map, plat andfor dedication deed thereof recorded in Violume 5943, Page
156, Real Property Records of Lubbock County, Texas, at a comer of this tract;

THENCE 8. 89/41'40" W. {Plat 8. 89/40'40" W.), along the Nerth line of said Lot 1, a distance

of $00.00 feet to a 1/2" iron tod with cap found at the Northwest comer of said Lot | at a comer
of this tract;
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THENCE S. 00/24'52" E. {Plat 5. 00/25730" £.}, along the West line of said Lot 1, a distance of
10060.00 feet to a 172" iron rod with cap found at the Sonthwest comer of said Lot 1, in the North
right-of-way line of East Ursuline Steeet for the Southermrnost Southeast comer of this tract;

THENCE 8. 89/40'40" W., along the North right-of-way line of said East Ursuline Street, a
distance 0f 4374.50 feet to a 172" iron rod with cap set for a point of curvature;

THENCE Nerthwesterly around a turve to the right, said curve having a radius of 15.00 feet,
central angle of 90/00'00” and a chord distance of 21.21 feet to a 127 iron rod with cap sef in the
East right-of-way line of North Ash Avenus for a non-fangent point of intersechion;

THENCE N. 00/17'44" W, along the Fast right-of-way line of North Ash Avenue, a distance of
922 44 feet to a 172" iron rod with cap set in the East right-of-way line of Interstate No. 27 as
reflected in Deed (Controtled Access Highway Facility) to the State of Texas in instrument of

record in Volume 1418, Page 686, Deed Records of Lubbock County, Texas, for a peint of
intersection;

THENCE Naortheasterly, along the East right-of-way line of said Interstate No. 27, granted to the
State of Texas in instrument of record in Velome 1418, Page 686, and in Volome 1383, Page
149, respectively, Deed Records of Lubbock County, Texas, along a curve to the leff, said curve
having & radius of 1910.08 feet, a central angle of 16/39'08", a chord distance of 533.1% feet and
a chord bearing of N, 17/t 7'30" E. for a point of intersection;

THENCE N. 09/3833" E. (Deed N. 09/5000" E. 1005.24 feet), continuing along the East right-
of-way line of said Interstate No. 27, as reflected in Deed (Controlled Access Highway Facility)
w the State of Texas in instument of record in Volume 1383, Page 149, Deed Records of

Lubbock County, Texas, a distance of 1005.21 feet ta a 1/2" iron rod with cap set for a comer of
this tract;

THENCE N, 04/3738" W. (Deed N. 04/10'19" W. 140638 feet), continuing along the East right-

of-way line of said Interstate No. 27, a distance of 1406.23 feet to 2 1/2" iron rod found at a
corner of this tract;

THENCE N. 01/29'08" W, (Deed N. 01/0700" W. 1429.55 feet), continuing along the East right-

ef-way Jine of said Interstate No, 27, a distance of 142737 feet to the Point of Beginuning,
containing 586.151 acres of Jand.

F1 ILED AND RECORDED

GFFICTAL. PUBLIC RECORDS

spet i)

Kelly Pinion, County Clark
Lubboek Coumby TENAS

Japuary @3, 2027 03:23:94 PH

e | TGUToReA
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Record and return to:
Tommy J. Swann

P.O. Box 6170

Lubbock, TX 79493-6170

MR o s

AMENDED DECLARATION
LUBBOCK BUSINESS PARK

STATE OF TEXAS
COUNTY OF LUBBOCK g

oy

KNOW ALL MEN BY THESE PRESENTS:

THIS DECLARATION is made by Lubbock Economic Development Alliance, Inc. (LEDA), (hereinafter called “Developer”), 8
Texas not-for-profit corporation serving as the development corporation for the City of Lubbeck a municipal corporation

(hereinafter called “City”) pursuant to Art. 5190.6, Tex. R. Civil Statutes.

RECITALS:

A. LEDA is the present owner and developer of the Lubbock Business Park (LBK), (hercinafter catled “the Initial
Tract™) real property described as a 586.151 acre tract of land being Section 7, Block A, Lubbock County, Texas, further

described in Exhibit "A™ attached hereto and incorporated herein by reference.

B. Section 7, Block A, Lubbock, Lubbock County, Texas and being the same property deeded to LEDA in that certain
Correction Special Warranty Deed filed under Document Number 2006037689 in the Official Public Records of Lubbock

County, Texas.
C. It is the desire and intention of the Devcloper to develop all of the property described in Exhibit “A”.
D. It is the desire and intention of Developer to subject and impose upon the Initial Tract (of the property described in

Exhibit “A" as may be from time to time added to the scheme of this Declaration pursuant to the provisions of Article VI betow)
certain conditions, covenants, restrictions and reservations hereinafter set forth for the purpose of insuring the proper use and

appropriate development and improvernent of same.

NOW, THEREFORE, the Developer, joined by the City, hereby declares that the property described in Exhibit “A™ as may be
from time to time designated by Developer in accordance with the provisions of Article VI below is held and shall be held,
conveyed, hypothecated, encumbered, leased, rented, used, occupied and improved subject to the conditions, covenants,

restrictions, reservations, charges and liens hercinafter set forth.
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ARTICLE |

DEFINITIONS AND PURPOSES

Section 1.01 Definitions. The following words, when used in this Declaration and any Supplementary Declaration (defined in

Article VI below), unless the context shall prohibit, shall have the following meanings:

(a) “Property” shall mean the real estate lying within the boundaries set out in Exhibit “A” attached hereto and
incorporated herein by reference which may hereinafter be made subject to the conditions, covenants, restrictions and
reservations of this Declaration pursuant to any Supplementary Declaration filed by the Developer in accordance with Articie V1

below, whether or not such additional real estate is owned by Developer on the date hereof.

{b)  “Building Site” or “Site” shall mean any plot of land, the size and dimensions of which shall be established by the legal
description in the original conveyance from Developer to the first fee owner of said plot of land other than Developer, A Building
Site or Site may also be cstablishcld by the Developer by an instrument in writing executed, acknowledged and recorded by the
Developer which designates a plot of fand as a Building Site for purposes of this Declaration. If two or more contiguous Building
Sites, as defined above, are acquired by the same Owner in fee, such commonly owned contiguous Building Sites may, at the

option of said Owner, be combined and treated as a single Building Site for purposes hereof.

(¢}  “Common Areas” shall mean and refer to the medians within public streets dedicated by the City or Developer within the

Property and to the entry ways into the Property.

{d)  “Develgper™ shall mean Lubbock Economic Development Alliance and its successors and shall also include any person or
entity to which Lubbock Economic Development Alliance may assign (by specific assignment) its rights and duties under this

Declaration as such assignment is contemplated by Section 7.05 below.

(e)  “Owner” shall mean the party or parties owning fee title to any land (exclusive of Common Areas) within the Property;
provided, however, that for purposes of this Declaration, the City shall not be included in the definition of Owner and provided
further that Developer shall be considered the Owner of all land (exclusive of Common Areas) within the Property owned by the
City to which the Developer has an option to purchase pursuant to the Option. In the event an Owner of any Building Site
consists of more than one person or entity, such persons shall within thirty (30) days after the date of their acquisition of any
Building Site, execute and deliver to the Developer a writien instrument, including a power of attorney appointing and
authorizing one individual or enlity as their agent to receive all notices and demands required to be given pursuant to the terms
and provisions of this Declaration, to execute any and all documents, consents and instruments required under the terms and
provisions of this Declaration and to cast all votes and to take any and all actions required or permitted to be 1aken by them under

the terms and provisions of this Declaration. The Owner may change its designated agent by written notice 1o the Developer, but
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such change shall be effective only afer actual receipt of the notice by Developer.

Section 1.02 Purpose. The Property is hereby made subject to the conditions, covenants, restrictions and reservations contained
herein, all of which shall be deemed to run with the Property and each and every parcel thereof, to insure proper use and
appropriate development and improvement of said Property so as to (a) protect the Owners {and their tenants) against the
improper development and use of acreage within the Property; (b) prevent the erection within the Property of improvements
constructed of improper or unsuitable materials or with improper quality and methods of construction; (¢) insure adequate and
reasonably consistent development of the Property; (d) encourage and insure the erection of attractively designed permanent
improvements appropriately located within the Property in order to achieve harmonious appearance and function; (e) provide
adequate off-street parking and loading facilities; and (f) generally promote the welfare and safety of the Owners, tenants and

occupants of acreage within the Property.

ARTICLE Il

BUILDING SITE MAINTENANCE

Section 2.01 Duty of Maintenance. Each Owner and occupant {(including a tenant) of any Building Site shall jointly and severally

have the duty and responsibility, at their sole cost and expense, to keep that Building Site so owned or occupied, including
buildings, improvements, private drives, casement areas and grounds in connection therewith or appurtenant thereto (specifically
including the parkway area between the property line and any adjacent street curb), in a well-maintained, clean, neat, wholesome
and attractive condition at all times and shall comply in all respects with all governmental health, fire and safety statutes,

ordinances, regulations or requirements. Maintenance requirements shall include, but are not limited to, the following;

(a) All rubbish, trash, garbage, litter, refuse and other waste shall be stored in clean and sanitary solid waste receptacles and

shall be promptly removed from the Building Site prior to its accumulation,
(b) All exterior lighting and mechanical facilities shall be kept in good working order.
{c) All parking areas shall be striped and all parking areas, driveways and roads kept in good repair.

(d) All exterior damage to any improvements shall be promptly repaired and the exterior of all improvements shall be

repainted as needed.

(e) All lawn areas shall be timely mowed and edged during the growing season of March through October and as needed to
keep an even, well groomed appearance during the months of November through February; shall be watered and fertilized at such

times and in such quantitics as required to keep the grass alive and attractive; and shall be kepl free of weeds.

(H) All trees, shrubs, plants and ground covers shall be timely and properly trimmed (including the removal of deadwood
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therefrom) according to their plant culture and the landscape design and shall be watered and fertilized at such times and in such
quantities as required to keep them alive and attractive. Any dead tree, shrub, plant or ground cover shall be removed and

replaced immediately, All bed areas shall be kept free of weeds and cultivated periodically as needed.

Section 2.02 Enforcement of Maintenance Duties. If, in the opinion of the Developer, any Owner has failed in any of the
foregoing obligations or duties, then the Developer may give the Owner written notice of such failure and the Owner must within
ten (10} days after receiving such notice, perform the obligation or duty required. Should any Owner fail to fulfill this obligation
or duty within such period, then the Developer through its authorized agent or agents shall have the right and power to enter onto
the premises and perform such obligation or duty without any liability for damages for wrongful entry, trespass or otherwise to
any person. Each Owner of any Building Site on which such work is performed shall be liable for the cost of such work and shall
promptly reimburse the Developer for such cost. If such Owner shall fail to reimburse the Developer within ten (10) days after
receipt of a statement for such work from the Developer, then said indebtedness shall be a debt of Owner and shall constitute a
lien against the Building Site on which said work was performed. This debt shall bear interest and be subject to the costs as
provided for in Section 2.03 below and shall be collectable in the same manner as provided for therein. Similarly, the lien
referred to herein shall have the same attributes as the lien set forth in Section 2.04 below, which provisions are incorporated
herein by reference, and the Developer shall have identical powers and rights with respect to said lien as it has with respect to the

lien described in Section 2.04, including but not limited to the right to release, subordinate or foreclose same.

Section 2.03 Owner’s Obligation for Building Site Maintenance. In the event the Developer incurs cost to maintain the Owners

property, this debt shall be the debt of said Owner, In the event of default of payment for indebtedness incurred in paragraph
2,02 above, the Owner of the property shall be obligated to pay interest at the annual interest rate stated below, The Owner shall
be responsible for building site maintenance costs incurred by the Developer, as described in paragraph 2.02 above, together with
all costs and expenses of collection, including reasonable attorneys’ fees and the Developer shall have the right to bring suit
against the Owner o recover a meney judgment for these amounts (i.e., the cost of maintenance described in paragraph 2.02
above plus im;rest, costs and reasonable attormeys® fees) without foreclosing or waiving the liens securing same as provided for
in Section 2.04 below. The annual interest rate shall be a rate equal to three percent (3%) over the prime interest rate as published

from time to time in the Wall Street Journal, from the due date until paid, but not to exceed the maximum rate of interest which

Developer may lawfully charge.

Section 2.04 Lien and Foreclosure. All sums assessed resulting from the failure of the Owner to maintain the Building Site in the
manner provided in Articte H but unpaid, together with interest thereon and the cost of collection, including attomey’s fees as
provided above, shall become a continuing lien and charge on the property, which shall bind such property in the hands of the
Owner, and his heirs, devisees, personal representatives, successors and assigns. The aforesaid lien shall be superior to all other
liens and charges against the said property, except only for ad valorem tax liens and all sums unpaid on a mortgage lien or deed
of trust lien of record, securing in either instance sums borrowed for the acquisition or improvement of the property in question.
The Developer shall have the power to release the aforesaid lien or to subordinate it to any other lien and such power shall be

entirely discretionary with the Developer. To evidence the aforesaid lien, the Developer shall prepare a written notice of lien
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setting forth the amount of the unpaid indebtedness, the name of the Owner of the property covered by such lien and a description
of the property. Such notice shall be signed by the Developer and shall be recorded in the office of the Lubbock County Clerk.
Subsequent to the recording of a notice of lien as provided above, the Developer may institute suit against the Owner to foreclose
the lien judicially. In any such suit or proceeding, the Owner shall be required to pay the costs, expenses and reasonable
atterney's fees incurred. The Developer shall have the power to bid on the property at foreclosure or other legal sale and to
acquire, hold, lease, mortgage, convey or otherwise deal with the same. Upon the written request of any mortgagee holding a lien
on any part of the property, the Developer shall report to said mortgagee any unpaid indebtednesss remaining unpaid on that
property for longer than thirty (30) days after the same are due, Also, any mortgagee holding a lien on any part of the property
affected by the lien may, but shall not be required to, pay any unpaid indebtedness and upon such payment such mortgagee shall
be assigned the debt and lien securing same, said assignment to be without recourse or warranty.

Section 2.05 Common Areas Exempt. All Common Areas as defined in Article I, Section 1.01 hereof and all portions of the

Property ewned by or otherwise dedicated to any political subdivision shall be exempted from the potential lien created herein.

ARTICLE 11l
ARCHITECTURAL CONTROL

Section 3,01 Architectural Review Committee. There is hereby established an Architectural Review Committee (the

“Committee”). The Committee shall consist of three (3) members which may consist of LEDA's Board of Directors or a
committee of three (3) individuals approved by the Developer. The vote of two members shall constitute action of the

Committee. The members of the Committee shall be appointed by and serve at the pleasure of the Developer.

Section 3.02 Function of the Committee. The Committee shall have the sole authority and responsibility to approve and regulate

the design nnd' construction of all Improvements (as that term is defined in Section 3.03 below) within the Property so as to
assur¢ compliance with the intent and purpose of this Declaration. All Improvements shall be designed and constructed strictly in
accordance with the plans and specifications approved by the Committee and no Improvement shall be commenced until the
plans and specifications for same (in such form, content and detail as the Committee may deem necessary) have been submitted
to and approved by the Committee, which approval shall not be unreasonably withheld. Approval of plans and specifications
shall be based, among other things, on the adequacy of Site dimensions, structural design, conformity and harmony of the
external design with neighboring structures and Sites, the relation of finished grades and elevations to neighboring Sites, and
conformity to both the specific and general intent of this Declaration. The Commitiee shall have the right to employ, at
Developer’s expense {or at the expense of the person or entity having the right to appoint the Committee if Developer has
relinquished said right), professional consultants to assist it in discharging its duties. Any decision of the Commitice in its areas

of responsibility shall be final, conclusive, and binding upon all Owners and their tenants.

Section 3.03 Definition of “Improvement”. An “Improvement” shall mean and include all land preparation or excavation,

landscaping, buildings, structures, parking areas, trackage, fences, walls, hedges, mass plantings, poles, driveways, ponds, lakes,



Docusign Envelope ID: 46F8BF8D-70B9-8638-836E-CD6FFA3F0268

swimming pools, tennis courts, signs, glazing or reglazing of exterior windows and any other construction which affects the
exterior color or appecarance of any building or structure. The term “Improvement” specifically includes both original
improvements and all later changes or alterations. It does not, however, include garden shrub or tree replacements or any other
replacement or repair of any magnitude which ordinarily would be expensed in accounting practice and which does not change

exterior colors or appearances.

Section 3.04 Submission of Plans and Specifications. Plans and specifications submitted shall be in triplicate and shall include the

following:
(a) A statement regarding the proposed use of the building.
(b) A grading plan showing existing centour grades (in 1-foot contour intervals), finished spot grades, building finished

floor elevation, and showing the location of all improvements, structures; walks, curbs, patios, driveways, shown at lot corners
and at improvements. Lot drainage provisions sewer locations, shall be indicated as well as cut and fill details if any changes

oceur in the finished lot contour at any exterior boundary of the plat.

(c) A site plan showing the location of all improvements, structures, walks, curbs, patios, driveways, fences, walls, all
parking areas with number and size of parking spaces, trash receptacle location, required fire lanes, site ingress and egress, and

the location of all truck doors, rail doors, personnel doors, entry doors, exterior glass or windows, and any other opening in the

building.

(d) A soil report.

{e) A structural design.

(N A ru:]f drainage plan.

(g) All exterior elevations.

(h) All exterior materials, textures and shapes.

(i} Screening sizes, shapes, locations, methods and materials.

0] A landscaping plan, including walkways, fences, walls, elevation changes, water features, vegetation and ground cover.

Plans shall include plant material list, spacing and sizes,

(k) An irrigation plan showing area coverages and manufacturer’s name and equipment type.
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n Litility connections, utility easements, location of any above ground equipment and proposed screening. Utilities are

defined as telephene or other data transmission cable, gas, electrical, sanitary sewer, water, storm sewer.

{m) Exterior paint, material and colors for all improvements, structures, signs, screening, fence and walls,

(n) Exterior illumination, including location and fixture type.

{0) A rail spur plan if applicable.

{p) Signs (including any building marketing and tenant identification signs), sizes, shapes, locations and materials.
{q) Specifications. )
{r) A detailed list of all requested waivers or variances.

(s) Such other information as may be requested by the Committee.

The Commitiee may at its sole discretion permit plans and specifications to be submitted in scheduled phases and may, but shall
not be required to, give conditional or partial approvals te plans or specifications; provided, however, no permitted delay in the
submission of plans or specifications and no conditional or partial approval shall in any way obligate the Committee to any

subsequent or additional approval, waiver or variance.

Section 3.05 Form of Commitiee Action. All actions of the Committee, including approval of plans and specifications and the

granting of waivers or variances, shall be in writing, signed by at least one member of the Commitiee. Any approval, waiver or
variance in an; form other than as set forth in the immediately preceding sentence shall not be binding on the Commitiee or the
Developer. However, if the Committee fails either to approve or to disapprove an Owner’s plans and specifications (including
resubmission of disapproved plans and specifications which have been revised) within forty-five (45) days after they have been
submitied to it {provided that all required information has been submitted), it shall be conclusively presumed that said plans and
specifications have been approved; subject, however, to the conditions, covenants, restrictions and reservations contained
elsewhere herein. The Committee shall notify the Owner in wriling upon receipt of all required plans and specifications and the

aforesaid forty-five (45) day period shall commence on the date of such notification.

Section 3.06 Limitation of Liability. Neither the Developer, the Committee nor any of the members of such Committee shall be
liable in damages or otherwise to anyone submitting plans and specifications for approval or 1o any Owner of land affected by
this Declaration by reason of mistake of judgment, negligence or nonfeasance arising out of or in connection with the approval or
disapproval or failure to approve or to disapprove any plans and specifications. Further, the construction of any [mprovement

shall be the sole responsibility of the Owner and any recommendation with respect Lo any plans or specifications or the means or
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method of construction made by the Committee or any member thereof shall not alter the Owner’s responsibility for the safe and
proper design and construction of said Improvement; nor shall it give rise to any claim by anyone against the Developer or

Committee or any member thereof for any defect in design or construction of any Improvement.

Section 3.07 Enforcement by Committee. No Improvement shall be constructed, erected, placed, altered (by addition or deletion),

maintained or be permitted to remain on any Site except in accordance with plans and specifications which have been approved
by the Committee. Any Improvement not designed and constructed in accordance with plans and specifications approved by the
Committee shall conclusively be deemed in violation of this Declaration and shall be removed or corrected by the Owner to the
satisfaction of the Committee. In addition to any other remedy provided for in this Declaration, the Developer may bring suit to
enjoin the commencement or continuance of construction of any Improvement for which the Committee has not approved plans
and specifications and may also bring suit to enjoin the continuance of construction of any Improvement that is not being

constructed in accordance with plans and specifications previously approved by the Committee.

ARTICLE IV
REGULATION OF USE AND IMPROVEMENTS WITHIN

THE LUBBOCK BUSINESS PARK

Section 4,01 Property [nvolved. The provisions of this Article IV shall apply only to Building Sites within the property described
in Exhibit A.

Section 4.02 Permitted Uses. Sites within the Lubbock Business Park may be used only for office, office-showroom,
warehousing, assembling, processing, bioscience, light manufacturing, wholesaling, research and development and distribution
purposes. Further, upon written approval of the Architectural Review Committee, the Sites within the Initial tract may be used for
other commercial uses compatible with and ancillary to the aforementioned uses (including, but not limited to, banks. retail

% . . " N
shops, gasoline service stations, hotels, restaurants, etc.)

Section 4.03 Prohibited Uses. The following use of Sites within the Initial Tract are prohibited:

(a) Any use which is offensive by reason of odor, fumes, dust, smoke, noise or pollution, or which constitutes a nuisance

or is hazardous by reason of fire or explosion, or injurious to the reputation of any Site in the Initial Tract.

(b) Any use which is in violation of the laws of the United States, the State of Texas, or any other governmental authority

having jurisdiction over the Initial Tract,

(c) Ovemnight parking of campers, mobile homes, boats. or motor homes, except thal such parking is permitted in covered

or enclosed areas,

(d) Any use which involves the raising, breeding, or keeping of any animals or poultry.
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(e) Uses not otherwise permitted in Section 4.02 above.

Section 4.04 Building Setback Lines. No building, fence, wall or other structure or any part thereof, shall be erceted or placed
within the following setback lines:

fa) Thirty feet {30") from any street right-of-way.
(b) Ten feet (10°) from the side and rear property line.

(c) Seventeen feet (177) from the right-of-way line of any railroad spur or lead track.

Section 4,05 Site_Coverage. No more than fifty-five percent (55%) of any Building Site shall be covered by buildings or any
lesser amount as defined in the Zoning Ordinance of the City of Lubbock.

Section 4.06 No Subdivision of Sites. No Building Site shall be subdivided or resubdivided.

Section 4.07 Parking. Parking shall be governed as follows:

(a) Adequate off-street parking shall be provided by sach Owner, If parking needs increase, additional off-street parking shall
be provided by the Owner. No parking shall be permitted on any street or at any place other than on the on-site paved parking
spaces to be provided by the Owner of a Building Site. Each Owner and tenant shall be responsible for compliance with the

foregoing by his employees and Visitors,

(b)  The location, number and size of parking spaces shall meet the requirements defined in the Zoning Ordinance of the City
of Lubbock,

{c) Al light duty parking areas shall be paved with Concrete having the strength and durability equal to or better than that of
five inch (5-inch) thick, 3,000 p.s.i. concrete. All heavy duty drives and parking areas shall be paved with Concrete having the
strength and durability equal to or better than that of six and one half inch (6.5-inch) thick, 3,000 p.s.i. concrete, All pavement

sections should be constructed on a minimum of six inches {6-inches) of compacted subgrade.

(d) All parking areas shall be illuminated and shall be screened from view from public streets by means and materials

approved by the Architectural Review Committee.

Section 4.08 Loading & Receiving Arcas. Loading and receiving areas shall be governed as follows:

{a) All loading and receiving areas shall be paved with concrete having the strength and durability equal 0 or better than
that of six and one half (6.5-inch} thick, 3,000 p.s.i. concrete. This pavement section should be constructed on a minimum of 6-

inches (6-inches) of compacted subgrade
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(b) All loading and recciving areas shall be screened from view from public streets by means and materials approved by

the Architectural Review Commitiee,

Section 4.09 Quiside Storage. No materials, supplies, equipment, finished or semi-finished products or articles of any nature shall
be permitted to be stored on any area exterior to the building without the approval of the Architectural Review Commiltee. Any
permitted outside storage shall be screened from view of adjoining properties and public streets with a six foot screen of either
dense vegetation, brick or split faced concrete masonry units. Wood fencing will not be allowed as a methed for screening

outside storage.

Section 4.10 Solid Waste Receptacle. Each Building Site shall have a minimum of one commercial solid waste container. Said
Commercial waste container shall be maintained in good mechanical condition. All waste containers shall be emptied as often as
necessary so as to prevent such container from overflowing and at least once every seven days if such container is used for
deposit of garbage or other putrescible material. All garbage or putrescible material must be bagged or wrapped so as to be air
tight before depositing in the waste containers. Lids and doors of waste containers are to be kept in a closed position at all times
except during times when such container is being emptied or filled. Each waste container shall be screened from view from all
adjacent property or public streets by means of permanent landscaping or solid masonry walls al least the height of the waste

container and preferably completely enclosed.

Section 4.11 Landscaping. It is the desire and intention of Developer to maintain a comprehensive landscaping standard using
landscape plant material native to this region within the LBK. All landscaping plant material installed within the LBK shall
comply with the “Recommended Landscape Plant Materials™ as established in Exhibit “B”. All arcas of the lot that are not built
upon (building, drives or parking lot) are to be landscaped: minimum softscape/landscape lot coverage te be 20%. Use of
exposed aggregate concrete to meet landscape requirement is prohibited. Each Building Site, including portions thereof located
within any setback lines or easement areas and including the parkway area between the property line and any adjacent street curb,
shall be Iandséapcd in accordance with landscaping plans submitted to and approved by the Architectural Review Committee.
Such landscaping plan shall include information regarding the total Site, scale, type of sodding, seeding, trees, shrubs and plants,
their size and locations. The landscape plan shall provide information regarding other customary landscape treatment for the
entire Site, including fences, walls, drainage and screening. All landscaped plans shall also include an underground sprinkler
system. All landscaping shail be undertaken and completed in accordance with such approved plan and said plan may not be
altered, amended or revised without the prior approval of the Architectural Review Committee. Further, it shall be the
responsibility of the Owner of a Building Site to maintain all landscaped areas of his property including those portions lying
within setback lines and easement areas (unless said area is at the main entrance to the LBK) including the parkway area between
the property line and any adjacent street curb and to construct a concrete sidewalk with a minimum width of six feet. A sample

landscaping treatment plan depicting acceptable tree spacing is included with Exhibit B of this document,
All landscaping required hereunder or otherwise to be provided on any Building Site shall be completed within sixty (60} days

after the substantial completion of construction of any building on the Building Site; provided, however, if weather conditions do

not permit installation at such time, then such landscaping shall be completed as soon thereafter as weather conditions permit. If

10
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any Owner fails to undertake and complete the required landscaping, the Developer may at its option, and afier ten { 10) days
notice to said Owner, complete same in accordance with previously approved landscape plans or if no landscape plans have been
approved, in accordance with Developer’s own plan as approved by the Architectural Review Committee. If the Developer
performs any landscape work, the Owner of the Building Site on which such work is performed shall be liable for the cost of such
work and shall promptly reimburse the Developer for such cost. If such Owner shall fail to reimburse the Developer within ten
(10) days after receipt of a statement for such work from the Developer, then said indebtedness shall be a debt of Owner and shall
conslitute a lien against the Building Site on which said work was performed. This debt shall bear interest at the rate and be
subject to the costs as provided for in Section 2.03 above and shall be collectable in the same manner as provided for therein.
Similarly, the lien referred to herein shall have the same attributes as the lien set forth in Section 2.04 above, which provisions
are incorporated herein by reference. and the Developer shall have identical powers and rights with respect to said lien as it has

with respect to the lien described in Section 2.04 including, but not limited to, the right to release, subordinate or foreclose same.

Section 4.12 Signs. It is the desire and intention of the Developer to maintain a comprehensive signage standard for the LBK. All
entrance and tenant identity signs shall comply with the requirements, design, and installation as established in Exhibit “C”

“Business Park Signs”. Signs shall be governed as follows:

(a) No sign (including, but not limited to, a building marketing sign or a tenant identification sign} shall be permitted on
any Building Site without the prior approval of the Architectural Review Committee as to size. number, location, design and

color. Normally, such approval will be limited to those signs which:

(1) Identify the name and business of the occupant, or which give directions, or which offer the premises for sale or

for lease.
(2) Are not of an unusual size or shape when compared to the building or buildings on the premises.

(b) Any permitted sign shal} conform to all governmental ordinances and regulations applicable to same.

Section 4,13 Utility Connections. All utility connections and installation, including electrical and telephone or other data

transmission cable, shall be underground. No utility meter or apparatus shall be located on any pole or attached to the outside of

any building wall which is exposed to view from any public street. All transformers shall be placed on or below the surface of the

property.

Additionally, if placed on the surface, a wransformer shall be adequately screened from view of public sireets and adjoining

propertics by means and materials approved by the Architectural Review Committee.

Section 4.14 Height _Restrictions. No building or appurtenance, including, but not limited to, water towers, standpipes,

penthouses, elevators or elevator equipment, stairways, ventilation fans, or similar equipment required to operate and maintain

any building, firc or parapet walls, skylights, tanks, cooling or other towers, wireless radio or television masts or antennas, shall

11
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exceed a height equal to the lower of (1) the Federal Aviation Administration height restrictions for propesed construction in the
vicinity of the Lubbock Preston Smith International Airport or, (2) two times the distance from the front building line to the street
right-of-way. The maximum building height in this calculation will be measured as if the finish floor elevation were the same as

the top of the curb elevation at the midpoint of the lot along the front yard of the Site.

Section 4.15 On-Site Drainage. No water shall be drained or discharged from any Building Site, except in accordance with
grading plans approved by the Architectural Review Committee. Further no Owner shall interfere with the drainage established
by the grading plan for the remainder of the Property or any other property adjacent to such Site. All roof drainage shall flow

from the rooef' to the ground through a dewnspout interior to the building’s outer walls.

Section 4,16 Building Exteriors. All colors of materials on the building exteriors must be approved by the Architectural Review
Committee. Further, all exterior wall surfaces of any building shall be masonry construction (brick, split faced or burnished
Concrete Masonry Units). pre-cast or tilt up concrete, glass block, storefront or curtain wall glazing or flat metal panels (such as
alucobond), its equivalent or better, and no exterior wall surface of any building shall be covered with sheet or corrugated
aluminum, asbestos, iron, wood or steel; provided, however, that accent treatments (less than 25% of the wall surface) will be
allowed. Approved accent materials are: stucco, plaster, and horizontal ribbed metal panels. Windows are encouraged. Support
or annex buildings must utilize the approved building materials previously noted.

Water towers, storage tanks, processing equipment, stand fans, skylights, cooling towers, communication towers, solar equipment
and any other structure or equipment shall be architecturally compatible with the building or shiclded from view from any public

street by means and materials approved by the Architectural Review Commitiee.

Section 4.17 Roofs. Generally, roofs should be screened from view with parapets. If a roof is exposed to view, then it must be of
an “architectural standing seam metal roof material”, minimum width between standing seams should be 16 inches, in addition,
the roof should have a minimum of a 12 inch overhang. Minimum roof slope when exposed to view is 3 and 12.

Section 4.18 Driveways. The following shall govern driveways serving a Building Site:
(a) Driveways onto and off of East Yucca Lane shall not be located within one hundred sixty feet (160"} of an intersecting
street. unless the traffic on the side of East Yucca Lane where the driveway is located is moving away from the intersection, in
which case, the driveway shall not be located within sixty feet (60°) of the intersection. Driveways onto and off of other streets
shall be located no closer than sixty feet (60%) to the comer of an intersecting Street. Distances shall be measured from the
tangency line of the curb radius to the tangency line of the closest driveway curb radius.

{b) All driveways shall have a minimum radius of twenty feet (207) and a maximum width of forty feet (40°).

{c) No more than two curb cuts onto each adjacent Street shall be permitted on any Site,

12
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{d) All driveways opening onto streets with medians shall be centered on the center of the median opening unless it is

offset by one hundred feet (1007) or more.

fe) Driveways shall be paved with concrete having a strength and durability equal to, or better than, six and one half inch

(6.3-inch) thick, 3,000 p.s.i, concrete.

Section 4.19 Exterior Lighting. Exterior lighting shall be governed as follows:

(a) All exterior walls facing East Yucca Lane shall be illuminated.

{b) All exterior lighting shall be compatible and harmonious throughout the Property and shall be designed, installed,
directed, altered and maintained in accordance with plans and Specifications submitted to and approved by the Architectural

Review Committee.  Sample of approved lighting types are included on Exhibit D.

Section 4.20 Approvals, Waivers and Variances. It is the intent of this Declaration that the regulation of Sites within the Initial

Tract as set forth in this Article ['V be strictly adhered to. Notwithstanding that intent, it is recognized that particular
circumstances may from time to time and on a case-by-case basis necessitate the waiving or varying of certain of the
requirements set out in this Article 1V. Therefore, for good cause shown, the Architectural Review Committee may. in its sole
discretion, and on a case-by-case basis waive or vary the requirements and standards set forth in this Article [V so long as such
waiver or variance does not violate the overall scheme and intent of this Article IV. Any waiver or variance, when granted, shall
be final and binding upon all Owners. The granting of a waiver or variance to one Owner shall not automatically entitle another
Owner to the same waiver or variance, it being understood that each request for a waiver or variance shall be treated on its own
merits. Further, the granting of 2 waiver or variance to an Owner shall not automatically entitle that Owner to any subsequent or
additional waiver or variance. All approvals, waivers and variances by the Committee shall be in writing and signed by at least
one member 01" the Committee and. if requested by the applicant, shall be in recordable form. Any approval, waiver or variance in

any form other than as set forth in the immediately preceding sentence shall not be binding on the Committee or the Developer.

ARTICLEV

DEVELOPER'S RIGHT OF REPURCHASE

Section 5.01 Right of Repurchase. If an Owner of a Building Site, his successors or assigns, fails to commence construction of a
building thereon within two (2) years from the date of the deed conveying the Building Site from the Developer to the Owner,
then in such event, the Developer, its successors or assigns, at any time thereafier shall have the continuing right to repurchase
the Building Site by giving the Owner written notice of its intent to repurchase. Upon the exercise of the Developer's repurchase
right, the Owner shall reconvey the Building Site to the Developer within thirty (30) days after the date of the Developer’s notice
of its intent to repurchase. The repurchase price shall be the price paid by the Owner to the Developer for the Building Site when
the Building Site was purchased by the Owner from the Developer. The repurchase price shall be paid in cash at the closing of

the reconveyance (o the Developer and the reconveyance deed from the Owner to the Developer shall be by Special Warranty
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Deed containing no exceptions other than the exceptions contained in the original deed from the Developer to the Owner. Ad
valorem taxes and other assessments against the Building Site shall be prorated on and as of the date of such reconveyance. The
rights of the Developer to repurchase the Building Site shall be specifically enforceable and shall be binding upon the original

Owner, his successors and assigns. and shall be considered a covenant running with the Building Site,

Section 5,02 Release and Waiver. Upon commencement of construction of a building on the Building Site within the said two-

year period, the repurchase right provided in Section 5.01 above shall terminate and the Developer shall upon receipt of a written
request from Owner, exccute a release of such repurchase right in recordable form. In addition, by written instrument executed by
Developer, Developer may, in its sole discretion, extend the two-year period within which construction of a building must
commence: or otherwise limit or waive entirely its right of repurchase under Section 5.01.

Section 5.03 Definition of “Commencement of Construction”. For purposes of Sections 5.01 and 5.02 above, “commc}lccmcnt of
construction of a building” shall mean that the Owner of the Building Site has obtained approyal of the Architectural Review
Committee as set forth in Article 111 hereof; obtained building permits from the appropriate governmental authorities authorizing
construction of a building and improvements as approved by the Architectural Review Committee; entered into a construction
contract with a contractor licensed to do business in Texas for the construction of a building; and expended at least the sum of

one hundred thousand dollars ($100,000.00) pursuant to such construction contract for on-site construction work.

ARTICLE VI

EXTENSION OF DECLARATION TO INCLUDE ADDITIONAL PROPERTY

Section 6.01 Means of Extending this Declaration to Additional Property. The Developer may add to the scheme of this

Declaration any additional Property located within the boundaries set out on Exhibit “A” attached hereto and incorporated herein
by reference, whether or not the Property to be added is contiguous to other properties covered by this Declaration. This may be
done by the D'eveloper filing a Supplementary Declaration (herein so called) in the recording office where this Declaration is
recorded, at which time, the scheme of this Declaration shall be extended to the property so added. The property so added shall

then come within the definition of “Property™ as set forth in Article I, Section 1.01 hereof.

Section 6.02 Contents of a Supplementary Declaration. Each Supplementary Declaration shall include a legal description of the

property so added and shall designate that Property with the term “Area” followed by an Arabic numeral and “Section™ followed
by another Arabic numeral so as to differentiate each respective Area and Section from other Areas and Sections within the
Property. Each Supplementary Declaration shall also contain covenants and restrictions to which the added property shall be
subject. Such covenants and restrictions may contain additions, deletions and modifications from those contained in Article [V of
this Declaration as may be necessary to reflect the different character or usc, if any, of the added property. In no event, however,
shall such Supplementary Declaration revoke, modify or in any way change the provisions of the other Articles hereof, nor shall
any Supplementary Declaration revoke, modify or add to the covenants established by Article 1V of this Declaration [or the

[nitial Tract. It is the intention of the Developer that the requirements established by this Declaration are to replace any
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covenants established by any previously filed Declaration for the Initial Tract.

Section 6.03 Developer’s Right to Exempt Additional Property. At any time prior to the time a property has been added to this

Declaration, the Developer may, at its sole and unimpaired discretion, exempt that property from being subject to being added to
this Declaration. This shalf be done by Developer filing in the recording office where this Declaration is recorded a written
instrument describing the property to be exempted and stating that said property shall not thereafler be subject to being added to
the scheme of this Declaration. Upon such filing no person (including the Developer) shall have the right to add to this

Declaration the property so exempled without the prior written consent of the owner thereof.

ARTICLE VI

ENFORCEMENT OF COVENANTS AND ASSIGNMENT
OF DEVELOPER’S RIGHTS AND DUTIES

Section 7.01 Abatement and Suit. The conditions, covenants, restrictions and reservations contained in this Declaration shall run
with the land and be binding upon and inure to the benefit of the Developer and the Owners of every Building Site within the
Property. Violation of any condition, covenant, restriction or reservation herein contained shall give to the Developer the right to
enter upon the portion of the Property wherein said violation or breach exists and to summarily abate and remove at the expense
of the Owner any structure, thing or condition that may be or exist thercon contrary to the intent and meaning of the provisions of
this Declaration, or 1o institute a proceeding at law or in equity against the person or persons who have violated or are attempting
to violate any of these conditions, covenants, restrictions and reservations, to enjoin or prevent them from doing so, to cause said

violation to be remedied or to recover damages for said violation.

The conditions, covenants, restrictions and reservations of this Declaration may be enforced as herein provided only by
Developer or the Architectural Review Committee; provided, however, that if an Owner noftifies Developer of a claimed violation
of these condilions, covenants, restrictions and reservations and Developer fails to act within sixty (60) days after receipt of such
notification, then and in that event only, an Owner may separately, at his own cost and expense, enforce the conditions,

covenants, restrictions and reservations herein contained.

Section 7.02 Deemed to Constitute a Nuisance. Every violation of this Declaration or any part thereof is hereby declared to be
and constitute a nuisance, and every public or private remedy allowed therefor by law or equity against an Owner, tenant or
occupant shall be applicable against every such violation and may be exercised by Developer. In any legal or equitable
proceeding for the enforcement or to restrain the violation of this Declaration or any provision thercof, the losing party or parties
shall pay the reasonable attorneys' fees of the prevailing party or parties in the amount as may be fixed by the court in such

proceedings.

Section 7.03 Remedies Cumulative. All remedies provided herein or at law or in equity shall be cumulative and not exclusive.

The failure of the Developer to enforce any of the conditions, covenants, restrictions or reservations herein contained shall in no

event be deemed to be a waiver of the right to do so for subsequent violations or of the right to enforce any other conditions,
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covenants, restrictions or reservations and Developer shall not be liable therefor.

Section 7.04 Certificate of Compliance. Upon payment of a reasonable fee not to exceed fifty dollars ($50.00) and upon written

request of any Owner, tenant, mortgagee, prospective Owner, prospective tenant or prospective mortgagee of a Building Site,
Developer shall issue and acknowledge a certificate in recordable form setting forth the amounts of any unpaid assessments, if
any, against that Building Site; and sctting forth generally whether or not said Owner is in violation of any of the terms and
conditions of this Declaration, Said written statement shall be conclusive upon the Developer in favor of the persons who rely
thereon in good faith. Such statement shall be furnished by Developer within a reasonable time, but not to exceed fifieen (15)
business days from the receipt of a written request for such certificate. In the event Developer fails to furnish such certificate
within fifteen (15) business days, it shall be conclusively presumed that there are no unpaid assessments relating to the Building
Site as to which the request was made and that said Building Site is in conformance with all of the terms and conditions of this

Declaration,

Section 7.05 Assignments of Developer’s Rights and Duties. Any and all of the rights, powers and reservations of Developer
herein contained may be assigned by Developer to any person, corporation, association or other entity which will assume any or
all of the duties of Developer hereunder. To be effective, such assignment must be in writing and specifically refer to the rights,
powers and reservations of the Developer hereunder which are being assigned. Upon acceptance of such assignment by any such
person or entity, said assignee shall, to the extent of such assignment, assume Developer’s duties hereunder and shall have the
same rights and powers and be subject to the same obligations and duties as are given to and assumed by Developer herein. Upon
such assignment, and to the extent thereof, Developer shall be relieved from all liabilities, obligations and duties hereunder from
and afler the date of such assignment. The term “Developer”, as used herein, includes all such assignees and their heirs,

successors and assigns,
Anything contained elsewhere herein to the contrary notwithstanding, the mere conveyance or transfer of ownership of land
within the Property by Developer to any third party, whether by deed or other instrument of conveyance, shall in no way convey

any right, power or reservation of Developer hereunder.

Section 7.06 Relinquishment of Rights by or Dissolution of Developer. If at any time: (i) the Developer ceases to exist and has

not made an assignment of the rights, powers and reservations of Developer herein contained; (ii) the Developer or the assignee
of its rights, powers and reservations hereunder, files a written notice in the recording office where this Declaration is filed that it
has relinquished its rights, powers and reservations hereunder; (iii) the Developer ceases to be an Owner (as that term is defined
in Article [, Section 1.01 above) of land within the Property, then, upon the occurrence of any such event, the Owners of a
majority of the acreage (exclusive of Common Areas) within the Property may organize a Property owner’s association to be
incorporated under the laws of the State of Texas as a non-profit corporation, which association shall succeed to and assume all
of the Developer's rights, powers and reservations hereunder. Such an association shall have as its members all of the Owners of
the Building Sites within the Property. Each member shall be entitled to one vote for sach one thousand (1,000) square feet (or

major fraction thereof) of land owned within the Property by such member. Upon such succession and assumption, the
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association shall assume Developer's duties hereunder and shall have the same rights and powets and be subject to the same
obligations and duties as are given to and assumed by the Developer herein. Upon such succession and assumption, the

Developer shall be relieved from all liabilities, obligations and duties hereunder.

ARTICLE VIII

MISCELLANEOUS PROVISIONS

Section 8.01 Term. This Declaration, every provision hercof and every covenant, condition, restriction and reservation contained
herein, shall continue in full force and effect for a term beginning on the date this Declaration is recorded and continuing through
and including December 31, 2037, and shall thereafter be automatically extended for successive periods of five (5) years until

terminated as provided in Section 8.02 below.

Section 8.02 Termination and Madification.

(a) Article IV of this Declaration (or any equivalent Article contained in any Supplementary Declaration), dealing with the
regulation of uses and improvements, may be terminated, extended, modified or amended as to that area of the Property, upon a
vote of the Owners owning a majority of the acreage (exclusive of the Common Areas) within that area of the Property voting in
person or by proxy at a meeting duly called for such purpose, written notice of which shall be given to all Owners at least thirty
(30) days in advance and shall set forth the purpose of the meeting; provided, however, that during the initial period of this
Declaration, to-wit, prier to December 31, 2037, no such termination, extension, modification or amendment shall be effective
without the written approval of Developer. Such termination, extension, modification or amendment shall be immediately
effective upon recording a proper instrument in writing, executed and acknowledged by such Owners (and by Developer as
required herein) in the recording office where this Declaration is filed. All other Articles of this Declaration or any provision
thereof, or any covenant, condition, restriction or reservation contained herein, may be terminated, exiended, modified or
amended as to the whole of said Property or any portion thereof, upon a vote of the Owners owning a majority of the acreage
{exclusive of the Common Areas) within the Property voting in person or by proxy at a meeting duly called for such purpose,
written notice of which shall be given to all Owners at least thirty (30) days in advance and shall set forth the purpose of the
meeting; provided, however, that during the initial period of this Declaration, to-wit, prior to December 31,2037, no such
termination, extension, modification or amendment shall be effective without the written approval of Developer. Such
termination, extension, modification or amendment shall be immediately effective upon recording a proper instrument in writing,
executed and acknowledged by such Owners (and by Developer as required herein) in the recording office where this Declaration

is filed.
(b) If for any reason the Devefoper's rights under the Option expire or are terminated pursuant (o the terms of said Option,
then in such event any portion of the Property which has not been purchased by the Develeper at or prior to the time of such

expiration or lermination shall no longer be subject to this Declaration.

Section 8.03 Netices. All notices, approvals, or other communications required or permitted to be given under this Declaration
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shall be in writing and shall be censidered as properly given or made: (i) on the second day after being mailed from within the
United States by first class United States mail, certified mail, return receipt requested, postage prepaid and addressed to the
person to whom it is intended at the address of said person as set forth below, whether actually received or not; or (ii) when
actually received by the person to whom it is intended if given in any other manner. The mailing address for a Building Site
Owner shall be the address of said Owner as shown on the tax rolls of the city having taxing authority over the Building Site. The
mailing address for the Developer shall be in care of Lubbock Economic Development Alliance, Wells Fargo Center, 1500
Broadway, 6th Floor Lubbock, Texas 79401: Lubbock Business Park Manager. Developer may change its address by filing a

written instruction in the recording office where this Declaration is filed stating its new address.

Section §.04 Parties Beund, The terms and provisions contained in this Declaration shall bind and inure to the benefit of the
Developer, the Owners of all Building Sites located within the Property, the Owners of additional property made subject 1o this
Declaration and their respective heirs, successors, personal representatives and assigns. Notwithstanding the abave, upon the sale
of a Building Site, the Owner so selling shall not have any further liability for the obligations thereon which shall accrue against
that Building Site after the date of the conveyance; provided, however, that nothing herein shall be construed so as to relieve an
Owner of any Building Site from any liabilities or obligations incurred prior to such sale pursvant to this Declaration.
Furthermore, any such sale shall not enlarge or extend the time for commencement of construction of a building upon a Building

Site nor modity Developer’s right of repurchase pursuant to Article V hereof.

Section 8.05 Severability of Provisions. If any Article, Section, subsection. paragraph, senience, clause or phrase of this

Declaration or any Supplementary Declaration shall be or become illegal, null or void for any reason or shall be held by any court
of competent jurisdiction to be illegal, null or void, the remaining Articles, Sections. subsections. paragraphs, sentences, clauses
and phrases of this Declaration or any Supplementary Declaration shall continue in full force and effect and shall not be affected
thereby. It is hereby declared that the remaining Articles, Sections. subsections, paragraphs, sentences, clauses and phrases would
have been and.are imposed irrespective of the fact that any one or more of the other Articles, Sections, paragraphs, sentences,

clauses or phrases shall become or be illegal, null or void.

Section 8.06 Number and Gender. Words used herein, regardless of the number and gender specifically used, shall be deemed

and construed to include any other number (singular or plural) and any other gender (masculine, feminine or neuter) as the

coniexl requires.

Section 8.07 Titles. The titles, headings and captions which have been used throughout this Declaration are for convenience only

and are not to be used in construing this Declaration, or any part thereof.

Section B.08 Applicable Law and Venue. This Declaration and the rights and obligations created hercby shall be construed in

accordance with the laws of the State of Texas and venue for the enforcement of same shall lie exclusively in Lubbock County,

Texas, and any person or entity affected hereby expressly waives the right to be sued elsewhere.
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WITNESS THE EXECUTION hereto as of the date of acknowledgment by each of the parties hereto.

LUBBOCK ECONQMI DEVELOPMENF-ALLIANCE, INC.

By:

. Lawrence, its Chief Executive Officer
and President

STANDARD INTERWATIONAL, LLC

By:
C. Lawrence, attorney-in-fact,
ursuant to that certain Agreement Regarding
Conveyance of Land, Easement, Covenants and
Restrictions and Power of Attorney Coupled with
an Interest dated December 29, 2006 and recorded
at Document No. 2007000125 in the Official Public
Records of Lubbock County, Texas
STATE OF TEXAS §
§
COUNTY OF LUBBOCK § N /)
This instrument was acknowledged before me this OZ —day of . 2007, by Gary C.

Lawrence, Chief Executive Officer and President of Lubbock Economic Development Alliance, Inc., a Texas non-profit

o

NOTARY PUBLIC, STATE OF TEXAS

corporation, on behalf of said corporation.

STATE OF TEXAS §
§
COUNTY OF LUBBOCK §
. . NO :
This instrument was acknowledged before me this day of . 2007. by Gary C.

Lawrence, Attomey-in-Fact for Standard International, LLC., a Texas limited liability company, on behalf of said corporation,

w‘%&/ 0 Awvs

NOTARY PUBLIC, STATE OF TEXAS

LINDA M. DAVIS
Nojwsy Pupic, Sigke of <
My Commiesion Exprus 58
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EXHIBIT A

LUBBOCK BUSINESS PARK
PROPERTY DESCRIPTION
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EXHIBIT “A”

A 586.151 acre tract of land being Section 7, Block A, Lubbock County, Texas, being further
described as follows:

BEGINNING at a railroad spike found in the North line of Section 7, Block A, at the Northwest
corner of this tract which bears N. 89/45'50" E. a distance of 260.03 feet from the Northwest
corner of Section 7, Block A, Lubbock County, Texas;

THENCE N. 89/45'50" E., along the North line of said Section, a distance of 126.02 feet to a
point at the Northwest corner of a tract of land recorded in Volume 393, Page 505, Deed Records
of Lubbock County, Texas, for a corner of this tract;

THENCE S. 00/14'10" E. (Deed North-South), along the West line of said tract recorded in
Volume 393, Page 505, at 12.00 feet pass a 1/2" iron rod with cap set in reference, continuing for
a total distance of 112.00 feet to a 1/2" iron rod with cap set at the Southwest corner of said tract
recorded in Volume 393, Page 5035, for a corner of this tract;

THENCE N. 89/45'50" E. (Deed East-West), along the South line of said tract recorded in
Volume 393, Page 503, a distance of 100.00 feet to a 1/2" iron rod with cap set at the Southeast
corner of said tract recorded in Volume 393, Page 505 for a corner of this tract;

THENCE N. 00/14'10" W. (Deed North-South), along the East line of said tract recorded in
Volume 393, Page 505, at 100.00 feet pass a 1/2" iron rod with cap set in reference, continuing
for a total distance of 112.00 feet to a 1/2" iron rod with cap set in the North line of said Section
7, Block A, at the Northeast corner of said tract recorded in Volume 393, Page 505, for a corner
of this tract;

THENCE N. 89/45'50" E., along the North line of said Section, a distance of 12.75 feet to a point
at the Northwest corner of a tract of land described in Volume 1856, Page 255, Deed Records of
Lubbock County, Texas, for a corner of this tract;

THENCE 8. 00/12'16" E. (Deed S. 00/08'26" W. 122.00 feet), along the West line of said tract
described in Volume 1856, Page 255, at 0.14 feet pass a railroad spike found in reference, at
30.15 feet pass a 3/8" iron rod found in reference, continuing for a total distance of 122.16 feet to
a 3/8" iron rod found at the Southwest corner of said tract of land recorded in Volume 1856,
Page 255, for a corner of this tract;

THENCE N. 89/48'18" E. (Deed S. 89/51'34" E.), along the South line of said tract described in
Volume 1856, Page 255, a distance of 117.00 feet to a 1/2" iron rod with cap set at the Southeast
corner of said tract of land recorded in Volume 1856, Page 255, for a corner of this tract;

THENCE N. 00/12'16" W. (Deed N. 00/0826" E. 122.00 feet), along the East line of said tract of
land recorded in Volume 1856, Page 255, at 92.01 feet pass a 3/8" iron rod found in reference, at
122.02 feet pass a railroad spike found in reference, continuing for a total distance of 122.24 feet
to a point at the Northeast corner of said tract recorded in Volume 1856, Page 255, in the North
line of said Section, for a corner of this tract;
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THENCE N. 89/45'50" E., along the North line of said Section, a distance of 4648.15 feet to a
railroad spike found in the West right-of-way line of North Martin Luther King Jr. Boulevard, in
Warranty Deed to the City of Lubbock in instrument of record in Volume 1489, Page 603, Deed
Records of Lubbock County, Texas, at the Northeast corner of this tract;

THENCE S. 00/23'49" E. (Deed S. 01/55'42" W. 319.88 feet), along the West right-of-way line
of said North Martin Luther King Jr. Boulevard, a distance of 319.17 feet to a 3/8" iron rod
found at a point of intersection;

THENCE Southwesterly, continuing along the West right-of-way line of said North Martin
Luther King Jr. Boulevard, around a curve to the right, said curve having a radius of 5674.58
feet, a central angle of 01/37'03" (Deed 01/37'00"), a chord distance of 160.19 feet (Deed 160.11
feet) and a chord bearing of S. 00/26'08" W. (Deed S. 02/44'12" W.) to a 3/8" iron rod found at a
point of intersection;

THENCE 8. 01/13'02" W. (Deed S. 03/32'42" W. 1237.52 feet), continuing along the West right-
of-way line of said North Martin Luther King Jr. Boulevard, a distance of 1237.51 feet to a 3/8"
iron rod found at a point of intersection;

THENCE Southwesterly, continuing along the West right-of-way line of said North Martin
Luther King Jr. Boulevard, around a curve to the left, said curve having a radius of 5784.58 feet,
a central angle of 01/37'59" (Deed 01/38'00"), a chord distance of 164.86 feet (Deed 164.90 feet)
and a chord bearing of S. 00/26'11" W. (Deed S. 02/43'42" W.) to a 3/8" iron rod found at a point
of intersection;

THENCE S, 00/25'41" E. (Deed S. 01/54'42" W. 1989.74 feet), continuing along the West right-
of-way line of said North Martin Luther King, Jr. Boulevard, a distance of 1989.94 feet to a 3/8"
iron rod found at a point of intersection;

THENCE Southeasterly, continuing along the West right-of-way line of said North Martin
Luther King Jr. Boulevard, around a curve to the left, said curve having a radius of 5784.58 feet,
a central angle of 01/43'31" (Deed 01/43'30"), a chord distance of 174.18 feet (Deed 174.15 feet)
and a chord bearing of S. 01/15'41" E. (Deed S. 01/02'57" W.) to a 3/8" iron rod with cap found
at a corner of this tract;

THENCE S. 02/08'33" E., continuing along the West right-of-way line of said North Martin
Luther King Jr. Boulevard, a distance of 231.56 feet to a 1/2" iron rod found at the Northeast
corner of Lot 1, Lubbock Fire Department Addition to the City of Lubbock, Lubbock County,
Texas, according to the map, plat and/or dedication deed thereof recorded in Volume 5943, Page
156, Real Property Records of Lubbock County, Texas, at a corner of this tract;

THENCE S. 89/41'40" W. (Plat S. 89/40'40" W.), along the North line of said Lot 1, a distance
of 800.00 feet to a 1/2" iron rod with cap found at the Northwest corner of said Lot 1 at a corner
of this tract;

THENCE S. 00/24'52" E. (Plat S. 00/25'30" E.), along the West line of said Lot 1, a distance of
1000.00 feet to a 1/2" iron rod with cap found at the Southwest corner of said Lot 1, in the North
right-of-way line of East Ursuline Street for the Southernmost Southeast corner of this tract;
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THENCE S. 89/40'40" W., along the North right-of-way line of said East Ursuline Street, a
distance of 4374.50 feet to a 1/2" iron rod with cap set for a point of curvature;

THENCE Northwesterly around a curve to the right, said curve having a radius of 15.00 feet,
central angle of 90/00'00" and a chord distance of 21.21 feet to a 1/2" iron rod with cap set in the
East right-of-way line of North Ash Avenue for a non-tangent point of intersection;

THENCE N. 00/17'44" W, along the East right-of-way line of North Ash Avenue, a distance of
922.44 feet to a 1/2" iron rod with cap set in the East right-of-way line of Interstate No. 27 as
reflected in Deed (Controlled Access Highway Facility) to the State of Texas in instrument of
record in Volume 1418, Page 686, Deed Records of Lubbock County, Texas, for a point of
intersection; z

THENCE Northeasterly, along the East right-of-way line of said Interstate No. 27, granted to the
State of Texas in instrument of record in Volume 1418, Page 686, and in Volume 1383, Page
149, respectively, Deed Records of Lubbock County, Texas, along a curve to the left, said curve
having a radius of 1910.08 feet, a central angle of 16/39'08", a chord distance of 553.19 feet and
a chord bearing of N. 17/17'30" E. for a point of intersection;

THENCE N. 09/38'33" E. (Deed N. 09/50'00" E. 1005.24 feet), continuing along the East right-
of-way line of said Interstate No. 27, as reflected in Deed (Controlled Access Highway Facility)
to the State of Texas in instrument of record in Volume 1383, Page 149, Deed Records of
Lubbock County, Texas, a distance of 1005.21 feet to a 1/2" iron rod with cap set for a corner of
this tract;

THENCE N. 04/37'38" W. (Deed N. 04/10'19" W. 1406.38 feet), continuing along the East right-
of-way line of said Interstate No. 27, a distance of 1406.23 feet to a 1/2" iron rod found at a
corner of this tract;

THENCE N. 01/29'08" W. (Deed N. 01/07'00" W. 1429.55 feet), continuing along the East right-
of-way line of said Interstate No. 27, a distance of 1427.37 feet to the Point of Beginning,
containing 586.151 acres of land.
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EXHIBIT B

RECOMMENDED LANDSCAPE PLANT
MATERIALS
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UBBOCK BUSINESS PARK

and Engineering Assessment
1 =

Recommended List of Landscape Plant Material

Plant ‘ Common Name ‘ Botanical Name ‘ Min. Size ‘ Variety
Canopy/Shade Trees:
Cedar Elm Ulmus crassifolia 3” cal.
Chinese Pistache Pistachia chinensis 3” cal.
Lacebark Elm Ulmus parvifolia 3” cal.
Live Oak Quercus virginiana 3” cal.
Bur Oak Quercus macrocarpa 3” cal.
Bald Cypress Taxodium disticum 3” cal.
Bald Cypress Taxodium disticum 37 cal. “Shawnee Brave”
Pecan Carya illinoinensis 3” cal.
Ornamental Trees:
Desert Willow Chilopsis linearis 15 gal.
Flowering Crabapple Malus spp. 2” cal.
Crape Myrtle Lagerstroemia indica 15 gal. see shrub list below
Redbud Cercis canadensis 15 gal. ‘Texas’ or ‘Oklahoma’
Chaste Tree Vitex agnus-castus 15 gal.
Russian Olive Eleagnus augustifolia 2” cal.
Yaupon Holly Ilex vomitoria 15 gal.
Chitalpa Chitalpa tashkentensis 15 gal.
Red Haw Crataegus calpodendron 15 gal.
Coniferous/Evergreen Trees:
Mondell Pine Pinus eldarica 6’ Ht.
Austrian Pine Pinus nigra 6’ Ht.
Deodor Cedar Cedrus deodora 6’ Ht.
Shrubs:
Blue Carpet Juniper Juniperus squamata ‘Blue Carpet’ 5 gal.
Blue Mist Spirea Caryopteris clandonensis 5 gal.
Butterfly Bush Buddleia davidii 5 gal.
Cotoneaster Cotoneaster horizontalis 5 gal.
Barberry Berberis thunbergii atropurpurea 5 gal.
Dwarf Chinese Holly Ilex cornuta rotunda 5 gal.
Firethorn Pyracantha coccinea 5 gal.
Halls Honeysuckle Locinera japonica 5 gal.
Eleagnus Eleagnus X ebbingei 5 gal.
Indian Hawthorne Raphioloepis indica 5 gal. ‘Olivia’, ‘Clara’, ‘Indian Princess’
Manhattan Euonymus Euonymous kiautschovicus 5 gal.
Nellie R. Stevens Holly Ilex x ‘Nellie R. Stevens’ 5 gal.
Littleleaf Boxwood Buxus microphylla 5 gal.
Rose of Sharon Hibiscus syriacus 5 gal.
Crape Myrtle Lagerstroemia indica 5 gal. ‘Watermelon Red’

M PARKHILLSMITH&COOPER
’

01229210
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UBBOCK BUSINESS PARK

and Engineering Assessment

Plant Common Name Botanical Name Min. Size | Variety
Crape Myrtle Lagerstroemia indica x fauriei 5 gal. ‘Tuscarora’, ‘Natchez’
Tam Juniper Juniperus sabina 5 gal.
Crimson Pigmy barberry Berberis thunbergii 5 gal. ‘Crimson pigmy’
Texas Sage Leucophyllum frutescens 5 gal.
Nandina, Heavenly Bamboo | Nandina domestica 5 gal.
Flowering Quince Chaenomeles speciosa 5 gal.
Fraser Photinia Photinia x fraseri 5 gal.
Possumhaw Ilex deciduous 5 gal.
Evergreen Sumac Rhus virens 5 gal.
Apache Plume Fallugia paradoxa 5 gal.
Three-Leaf Sumac Rhus trilobata 5 gal.
Perennials:
Artemesia Artemesia spp. 1 gal. ‘Powis Castle’
Black-Foot Daisy Melampodium leucanthum 1 gal.
Coneflower Echinacea purpurea 1 gal.
Daylily Hemerocallis spp. 1 gal.
Dianthus Dianthus chinensis 1 gal.
Hardy Hibiscus Hibiscus moscheutos 1 gal.
Hybrid Columbine Aquilegia x hybrida 1 gal.
Lambs ears Stachus byzantina 1 gal.
Lavendar Cotton Santolina chamaecyparissus 1 gal.
Lindheimer’s Gaura Gaura lindheimeri 1 gal.
May Night Sage Salvia sylvestris 1 gal.
Mexican Bush Sage Salvia leucantha 1 gal.
Autumn Sage Salvia greggii 1 gal.
Russian Sage Perovskia atriplicifolia 1 gal.
Turk’s Cap Malvariscus arboreus 1 gal. ‘Drummondii’
Yarrow Achillea clavennae 1 gal.
Autumn Joy Stonecrop Sedum x 1 gal. ‘Autumn Joy’
Indian Blanket Gaillardia 1 gal.
Lily Turf Liriope muscari 1 gal. Big Blue’, ‘Green m.’
Ornamental Grasses:
Blue Fescue Fesuca glauca 1 gal.
Inland Sea Oats Chasmanthium latifolium 1 gal.
Lindheimer’s Muhly Muhlenbergia lindheimeri 1 gal.
Japanese Silver Grass Miscanthus sinensis 1 gal. ‘Variegatus’
Blue Sedge Carex glauca 1 gal.
Feather Reed Grass Calamagrostis x acutiflora 1 gal.
Black Fountain Grass pennisetum alopecuroides 1 gal. ‘Moundry’
Hameln Fountain Grass Pennisetum alopecuroides 1 gal. ‘Hameln’
Maiden Grass Miscanthus sinensis 1 gal. ‘Gracillimus’

M PARKHILLSMITH&COOPER
’

01229210
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UBBOCK BUSINESS PARK

and Engineering Assessment

Plant Common Name Botanical Name Min. Size | Variety
Gulf Coast Muhly Mubhlenbergia capillaris 1 gal. ‘Regal Mist’
Cactus, Yucca or Yucca-Like:
Red-Hot Poker Kniphofia uvaria ‘Flamenco’
Red Yucca Hesperaloe parviflora Red’ or “Yellow’
Hardy Century Plant Agave Neo-mexicano
Texas Green Sotol Dasylierion Leiophyllum
Ocotillo Fouquieria splendens
Thompson Yucca Yucca thompsoniana
Chisos Agave Agave harvardiana
Groundcover:
Leadwort, Plumbago Plumbago auriculata 1 gal. ‘Imperial Blue’
Ice Plant Delosperma cooperi 1 gal.
English Ivy Hedera helix 1 gal.
Rosemary Rosmarinus officinalis 1 gal.
Creeping Euonymous Euonymous fortunei 1 gal. ‘Emerald Gaiety’,
‘Coloratus’
Vines:
Silverlace Polygonum auberti 1 gal.
Ornamental Grape Vitus Californica 1 gal. ‘Rogers Red’
Trumpet Vine Campsis radicans 1 gal. ‘Flava’
Cross Vine Bignonia capreolata 1 gal.
Lawn Grasses: Rate:
Seeded: | Buffalo / Blue Grama-50/50 Buchloe dactyloides/Bouteloua gracilis | 4# live seed (ea)/1,000 sf
Plugs: | Turffalo Buchloe dactyloides 2” plugs @ 12”-17” sp.

M PARKHILLSMITH&COOPER
’

01229210
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EXHIBIT C

BUSINESS PARK SIGNS
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EXHIBIT D

LUBBOCK BUSINESS PARK
LIGHTING
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OA L/THONIA LIGHTING
FEATURES & SPECIFICATIONS

INTENDED USE— Streets, walkways, parking W05 and surrounding areas.
CONSTRUCTION — Rugged. die-cast. single-plece akumimum hodsing with
nominal wall tickness of 1/87. Die-cast door frame has impact-resistant,
tempered, glass lens (316 thick). Door frame is fully gasketed with ons-
plece tubular slicone and has tool-less enlry and resealing. US. Patert No.
D447.590. Canada Patent Mo, 84124

FINISH — Standard finish is dark bronze (DDB) polyester powder finish, with
other architectural colors avaifable.

OPTICAL SYSTEM — MIRO finish, seqmented reflectors for superior
unifoemity and control. Reflectors attach with took-less fasteners and are
rotatable and inteschangeable. Fiva full culolf distributions avallable: Typs 1l
{roadway), Type Il {asyrometric), Type IV (forward trow), Type IV (wide,
forward throw) and Type V (symmetric square).

ELECTRICAL SYSTEM — Standard ballast is constant-watlage
autctransformer, Ballasts are mounted on a removable power lray with
ool-less lstch and have poshive locking disconnect plugs. Ballasts are
copper-wound and 100% factory-tested. Porcelain, mogui-base socket
with copper alloy, micketplated screw shell and center condact UL listed.

INSTALLATION — intagral arm for pole or wall mounting. Optionat
mountings avaiable.

LISTING — UL Listed {standard). UL fisted suitabla for wel locations (damp
Iocation listed i lers-up orlentation),

Calalog Number
AS52-400S-SR3-TB-SPA-DSAS2-LPI-DDB-PE MVOLT

Rotes Type

Architectural Area & Roadway Luminaires

AS2

HIGH PRESSURE SODIUM
200W, 250W, 400W
10’ to 35" Mounting

AERIS.

Specifications
EPA: 1210
Length: 78.0 (11.0 cm)
Width: 165 (1.9 cm)
Degt: 8.3 (21.0 em)
Waeight: 45 1bs (204 kg)

Alt dimensions are mches (cenluneters) unbess (herwisa spacifind,

ORDERING iINFORMATION

Choose the bokttace catalog nomentlatore that best sults your needs and wiita | on the
approprinte ine. Order sccessories 35 separate catalog number.

Example: AS2 250S SRASC 120 SPA SF DNA LM

4005 SR3 LE:] SPA-DSAS2 LPI-DDB-PE MVOLT
1 i 1
[ vonage| | Mounting | L Options |
ASZ 2005 120 SPA Square pole mounting (sid)  Shipped instalisd Archileciural colors®
AS2 2805 o RPA Round pale mounting SF Singte fuse 120, 277, 347, va TB) Siandard colors
AS2 405 Mo WBA Wal brackel (up or down)? OF Double fuse (208, 240, 480V, n/a TB) DDB Dark bronze
n ASKMAZ Mast asm adapter! PER NEMA twist-lock receptacle only (standard)
U7 DSAS2 Decorative: stralght arm, {no photocentzal) DWH White
480" square pols onty! CR Enhanced corrosion resistance DBL Black
T®? DSASZR Decorativa stralght arm, QRS Quarz restrike systam (250W Textured colors
round pole maximum, famp nat included) DSPD Dark gray
- DCAS2 Decorative curved arm, HS Houseside shield (SR2, SR3, SR4W) DSPJ Ught gray
[ Distribution square pole onty! £C Emergency circuit DBLB Black
SR2 Segmented type N roadway neAszR mﬁf[m"f ;r“";f“ am, TP Tamperproof DWHGWhite
SR3 Segmented lype Nl asymmetric LP1 Lamp Included as standard DBNM Dark bronte
LAP Lass
SR4SC Eﬂﬁam lyge w;‘:’( forward RO lamp DSPE Green
: P lempiate that regures an Aens driibng 3hipped saparatety DSPG Dark red
SRAW Segmented type IV wide, psiem to be spacifiad when orierng PET NEMA twist-lock PE (120, 208, 260V) DSPH Red
forward: tvow poies. See axampie betow. PE3 NEMA twist-dock PE (347V) DSPF Rust
SR5S Segmented Iype V square Erampiec  SSAN4CDMMASODE PE& NEMA twist-lock PE (480V)
Agrts Dellling Pattem PET NEMA rwist-lock PE (277V)

DRSS 1 o 90 dagrees

DMEAS 2 ot 18D degress

DREMAS D 31 90 degrees

DRTAS ) o4 %) deqroes

DMIAS 4 o1 90 Cegions

DMEZAS 1 a1 120 oegress (round
poles oniy)

AS2VG Vandal guard
SC Shorting cap for PER aption

OIS

Accessories: Tenon Mounting Slipfitter

Curmamt factony tor vty i Conada
Optaonat mutts-fisp barkeat (120, 200, 740, 271V) 1120, 17T, 343 o Canada),
Srunted e oD unerdaien, Efure 1 mamd asolon kslnd

rder 45 soparaia Cataleg nmbe. Must be wsud unth ound pole mountng (RPA)

Shigpad teparatery
May be ordered s dn arcesiony

1
2
F
b1
h Aduitenal o clatechcal colors avadable, sre Aeaw Thend om (oF rase

e
4

Number of fiziures
Tenon 00D One fwodiB0” TwoR90' Thige® 126 Threew 30 Fourso”
2248 AST20-130 ASTZ0.28D nia AST20-120 nia nia

AST25-130 AST25-280 AST25-2%0 AST26-320 AST25-380 AST25-480
AST35-150 ASTIS-280 ASTIS-250 AST35-120 ASTIS-390 AST15-430

e maton

Qutdoor

Sheet . AS2-S AL-140
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FO. Box 6170 ~ e o - - - e
Lubbock, TX 724936170
VARIANCE
Rrritals

1. Crzark Autormetive Distributors, Ine. {“Ozark™) has sequired or i3 scquiring from
Lubbock Economic Develapment Alliance, Ine. (“LEDA™} property described as Lots § and &,
Lubbock Busingss Park, an addition to Lubbock, Lubbock County, Texasto construct a distribution
warehouse for O*Reilly Anlomotive, Inc.

2. Ozark desires to construct, as part of its distribution warehouse, a retail outlet for
O'Reilly Aumtomotive, Ine. ("Retail Qutlet™) which will comprise approximately 5,000 sguare feet
of the 200,000 square foot warehouse.

1 The Amended Declaration of the Lubbock Business Park, recordad at Document No.
2007031921 of the Official Public Records of Lubbock County, Texas sets forth the permitted uses
at the Lubbock Business Park as the fellowing:

Scction4.02  Permitted (ses. Sites within the Lubbock Business Park may be used
only for office, office-showroom, warchousing, assembling, precessing, bioscience,
Light manufacturng, wholesaliog, research and development and distribotion
purposes. Further, upon writen approval of the Architectural Review Commitiee,
the Sités within the Tnitial tract may be used for other commereial nses compatible
with and anzillary to the aforementioned u3es (including, but not limited to, banks,
retail shops, gasoline service stations, hotels, réstaurants, efe.),

4. The Architzctural Review Committez of the Lubbock Business Park, composed of
David Alderson, Mike MeDougal and Cuctis Griffith, finds that it is in the best interest of the
Lubbock Business Pack to allow Ozerk to mamtain the Retail Ountlet within its distribution
warchouse and has voted unanimeusly to allow the Retamil Ourlec.

NOW, THEREFORE, PREMISES CONSIDERED, the Architectural Review Committee of
the Lubbock Business Park does hereby grant to Ozark a vaniance from the Amended Declaration
of the Lubbock Business Park to allow (rzark 1o operate the Retait Optlet in its warehouse in the
Lubbock Business Park.

Dated: November @, 2007 ARCHITECTURAL REVIEW COMMITTEE of the
LUBBOCK BUSMEES PARK

Vaiunee - Page 1 ofl
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STATE OF TEXAS §
COUNTY OF EUBBOCK. §

Thiz instrument was acknowledged before me this G day of m&{_ﬂﬂﬂﬁ by
David Alderson, member ofthe Architectural Review Commmttes of the Lubbock Business Park, on

behalf of s2id committes.

NOTARY PUBLIC, STATE OF TE

STATE OF TEXAS §

COUNTY OF LUBBOCK  §

This instrument was acknowledged before me this M}' of M 2007, by
Mike McDougal, member of the Architectural Review Committce of the Lubbock Business Park,

on behalf of said committze,
LR .
NOTARY PUBLIC, STATE OF TEXAS
STATE OF TEXAS & | HOA B DAVS
Mty Pubbe, Stafe of T
COUNTY CFLUBBOCK & Wy Commmwon Eqpes 4543

 —atel
This instrument was acknowledged before me this ﬁa}r of W?, by
Curtiz Griffith, member of the Architectural Beview Committes of the Lubbock Business Park, on
behalf of said commilies:

fs%zm . At
NOTARY PUBLIC, STATE GF TEXAS

LINDS WL, NS
mﬁ]rl-; Sbuh b =A%
Ky Commussicn Expres =503

o

OFFICIAL PUELIC RECORDS

it o)

Kelly Pinien, Caounty {lork
Lubboaek Coamty TEXAS l

Bt B B | IO,

M i am = e i Lrmen

¥enaoad = Fags 2 of 3
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PO Boxolil
Lubbock, TX 79493-6170

N 2B{B2248T
18 PEE

SECOND AMENDED DECLARATION
LUBBOCK BUSINESS PARK

This Second Amended Declaration i3 made by Lubbock Economis Devejopment Alliance, Ing.
(LEDA) (bercivafier called “Developer”), a Texas nonprofit corporation created by the City of
Luhbock, Texas, as an Industrial Development Corporation under the Developmient Corporation
Act of 1979, as amended. {Sec 501.001 et seq, Texas Local Government Code, formerly Sec
51906, VACS.), This Second Amended Declasation amends that certain Amended Declaration,
Lubbock Business Park recorded at Document Number 2007-031921 in the Official Public
Records of Lubbock County, Texas (“Amended Declaration™).

NOW THEREFORE, the Amended Declaration is amended az follows:

L Bection 3.04 Submission of Plans apd Specifjestions. Reads as follows: “Plans and
specifications submitted shall bie in triplicate and shall include the following:™ and is hereby
amended to read as follows: ¥Plas and specifications shall be submitted fo the Committee when
95% complers. Specific issues and questions may be submitted in writing fo the Commitice of any
time if clarification is required Plons and specifications subminted shall be in triplicale and
shall include the following:

2. Section 3.04{c} reads as follows: *(c) A site plan showing the location of all
improvements, structures, walks, curbs, patios, driveways, fences, walls, all parking areas with
number and size of parking spaces, trash receptacle location, required fire lanes, site ingress and
egress, and the location of all truck doors, rail doors, personne] doors, entry doors, exterior glass
or windows, and amy ather opening in the building.” and is hereby amended to read as follows:
Section 3.04(c) "4 site plan showing the location of all improvemenis, structures, walks, curbs,
potios, driveways, fences, walls, all parking arcas with nmber ond size of pavking spoces, irash
reveptacle location, required fire lanes, yite ingress and egress, and the location of ofl truck
doors, persormel doors, enivy doors, exterior glass or windaws, and any atfier opening in the
building. "

3 Section 3.04(n) reads as follows: “(n} Extedior illumination, including location and
Fixtute type” and is bereby amended fo read as [ollows: "Section 3.04 fn) Exterlor ilumination,
including location, ficture type, and fighting study. ™

4. Section 3.04c) reads as followsa: *{o} A rail spur plan it applicable™ Section 3.04{0) shall be
deleted in s entirety.

Second Amended Deciaration—Lubbook Business Park—Page 1 of 5
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5. Section 4.04(c) reads as follows (e} Seventeen feet (17 from the right-ofway line of
any railroad spur or lead track.™ Section 4.04fc) shafl be deleted In its entirety.

6. Section 4.12 Signs. Reads as follows: It is tha desire and intention of the Developer to
mainrain a comprehensive signapge standard for the LBK, All entrance angd t2nant jdentity signs
shall comply with the requirements, design. and installstion as established in Exhibi “C"
“Busingss Park Signs”, Signs shall be govarned as follows:™, and Is hereby amended to read as
foliows: “Section 4.12 Signs. It is the desire and intention of the Developer to mainicin a
comprehensive signage standard for the LBE, All exitrance anid teriant identity signs shall comply
with the requivemenis, desipn, end installation as establivhed in Exhibit “C" "Busipess Park
Stgns” and in the Comprehensive Signage Program, Signs shall be governed as follows: ™

7. Bection 4.12(1) teads as follows: *(b) Any permitted sign shall conform fo all
governmental ordinances and regulations applicabla to seme™ and is hereby amended to read ag
follows: “Section £.12(b) Any permitted sign shall conform to all govermmental ordinences and
regulations applicable lo smne.

(1} Steny shall be g minimum of 25 feel from drive approack curb cut,

(2} Reguived seeback relative to propersy line is .43 x helght of xign in feet.”

8. Bection 4.18(a) reads as follows: “(a) Driveways onto end off of Bast Yuceca Lana shall
not be lecated within one bundred sixty feet (1607) of an intersecting street, unless the traffic on
the side of East Yucca Lane whert the driveway is located is moving away from the intersection,
in which case, the dtiveway shall oot be locsted within sixty feet (60°) of the intersection.
Drivewsys onfo and off of other streets shall be located no closer than sixty feet (50°) to the
catner of an imersecting Street. Distances shall be measured from the tangency ling of the curb
radiug 1o the tangency iine of the closest driveway curb radius.™ and is hereby amended to read as
follows: “Section 4.18fa} Driveways onte and off of Lubbock Business Park Bhvd. shall not be
focared withi ong hundred sixty feet (160} of aw infersecting strecl, unless the traffic om the side
of Lubbock Business Park Blud, where the driveway Is located is moving away from the
intersection, In which case, the driveway shall not be located within sixty feet (507} of the
intersection. Driveways onto and off of other sireets shall be localed no claser than sixty feet
(60"} io the corner of an fntersecting Street. Distanices shail be measured from the tangency line
of the curh radius 1o the iangency line of the closest driveway curb radius."

9. Section 4.19(2) reads as follows: “{2) All exterior walls facing East Yucca Lane shall be
illuminated.” and is hereby amended 1o read as follows: “Section 4.19(a) All exterior walls
Jacing Lubbock Business Park Bivd. shall be Hluminated

10.  Section 4.19%(b} reads as follows; “(b) All exterior lighting shall be compatible and
harmonious throughowt the Property and shall be designed, installed, directed, altersd and

Socond Amended Declaration— Lubbock Business Park— Pape 2.6f 5
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maintained in accordance with plans and specifications submitted to and approved by the
Architectural Review Committee. Sample of approved lighting types are included on Bxhibit .7
and is hereby amended to read as follows: “Section £ I%BJAN  exterior lighting shall be
compatible and harmonfous throughout the Property and shall be destgned, instolled, dirvected,
altzred and maintained in accordance with plans and specifications submitied to and agproved
by the Architectural Review Commitice. Somple of approved lighting types are included on
Exhibit D. Exterior lighting shall be sufficient fo jully Mluminate all parking, stovage, and
working greas. Tenant shall submit lghting study documenting lighting coverage across ot ™

11,  Exhibit B - Recommended Landscape Plant Materials reads as follows:

Exhibit B — Recommended Landscaps Plant Materials
LAWN GRASSES

Lawn Gragses; Rats:

Seeded | Buffalo / Blue Grama-50750 | BuchlpedectylnidesPoutelousgracills | 4% [ve sead {ea)f 1,000 of

Plugs: | Turffalo Buchloedactyloidas 2" plugs @ 12"-17"=p.

and is hereby amended 1o read as follows:

"Exhibit B - Recommended Landscape Plant Materials
LAWN GRARSES

Lawn Granses: Rates

Beeded | Buffals / Blue Crama-5050 | BuchloodactylnidesPowtelovasmeilis. | 44 live sccd {ea ! 000 sf

Seeded | Sahara Bermuds * Cynodondactylon ‘Sahara® 3 Ibe. per 1,000 SF

Plugs; | Turffals Buchlocdaotyloides 2" plugs @ 12"-17"3p.

*Warm season grasses should be planted between April 15 and August 31. If seeding cannot be
egtablished by September 15, turf areas sre to be over-seeded with annital rve gmss
(Loliummultiflorum) at the rate of 4-1bs/1,000 3f. The following spring season, after sufficient
armuzl grass kill has been varified, the warm season grass should ba planted at the recommended
rate. Dyring tha winter season the annusl grass should be maintained with ivrigation and mowed
at'a mexinmum helght of 3.7

Becond Amended Declaration — Lubbock Business Park —Page 3 of 5
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12.  The Graphic that is currently shown ps follows:

.mmmwmm LANDSCARE EASEMENT
W

iz amended o be shown as follows:

. TYPICAL LANDSCARE TREATMENT UMILITY UHOERGROUMD EASEMENT
[T
E

13. ‘Thete is added to the Amended Declarations the sttached Recommended List of
Landscape Plant Material and the attached Typical Landscape Treatment Within Landscape
Easement.

14,  Except for the changes set forth herein, the Amended Declaration shall remnain
unchan

Dated: 5 o,

LUBBOCK ECONOMIC DEVELOPMENT
ALLIANCE, INC.

Second Amended Declaration — Lubbook Buwiness Pack — Mage 4 of 5
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THE STATE OF TEXAS §
COUNTY OF LUBBOCK.  §
This instrurnent was acknowledged before me on 5 2011, by John

(isborne, Chief Bxecutive Officer and President of Lubb concmft Alliance, Inc., a Texas
nonprofit cerporafion, on behalf of the corporation.

LINOA M. mms 1
Ry Pulc, Sto ol Teras
f- wcmmmms

Sevand Amended Declaration — Lubbock Bosiness Park — Page 5 of 5
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MODIFIED PROTECTIVE COVENANTS ;ﬁﬁf}j;

LUBBOCK BUSINESS PARK
AS TO LOT 10, Lubbock Business Park Only

WHEREAS, the Lubbock Economic Development Alliance, Inc. ("LEDA"Y has
established the Lubbock Business Park (*LBP") and pravided for protective covenants
recorded at Clerk’'s File Number 2007-031821 in the Qfiicial Fublic Records of Lubbock
County, Texas ("Pratective Covenants”) in arder to pravide for ordedy development of
tha LBF; and

WHEREAS, Lat # 10 in the LBP is being or has been conveyed to The City of Lubbock
for the benefit of the citizens of Lubbock to be utilized for public safety; and

WHEREAS, The City of Lubbock has agreed to convey Lot # 10 in the LBP fo the State
of Texas (“State”) for the use and benefit of the Texas Depariment of Public Safety
{"DPS™; and

WHEREAS, the State cannot comply with the Protective Covenants as they are
currenthy written; and

WHEREAS, the owners of 2 majority of the acreage within the |LBP find that it is in the
bast interast of the LBP 1o have an office of the DPS Igcated in the LEBP; and

WHEREAS, the benefits shall include, but not be limited to, DPS vehicles being
constantly visible on the roadways of the LBP as well as at the DPS facility; and

WHEREAS, pursuant to Section 8.02(a) of the Protective Covenanis, the Protective
Covenants may be ferminated, modified or amended by a vote of the owners owning a
majority of the acreage {exclusive of Common Areas) within the LPB.

NOW, THEREFORE, PREMISES CONSIDERED, the Protectlve Covenants, as they
now exist and as subsequently amended, are hereby waived and replaced with the
following language regarding Lot #10 of the LBP only to the exient Lot #10 is actually
transferred to the State of Texas {*State™)'":

= The State, at its sole cost and expensa, will comply with applicable laws and
regulations regarding any construction on Lot #10, as well as the
maintenance and use of Lot #10 and any appurtenances on Lot #10.

! To the extent the State becomes the owner of Lot #10 for the use and benefil of the Texas Depariment
of Pubdic Salely {"DPS7), the Siate wil be asng by and through DFS to comply wilh these Medilied
Protective Covenents, and OPS will be linanogly res ponstble for such compliznea.

1
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ihe State, at its sole ¢ost and expense, will maintain Lot #10 and any
appurtenances, in good condition, using Section 2.01 of the Protective
Covenants as a guide. However, the State retains discretion regarding
expenditure of state funds. In addition, the State will comply with applicabla
statutory requirements, such as the »xeriscape requirements for new
constryction.

The State will submit the following in triplicate to the LBP's Architectural
Review Commiitee (*Committee”} for couresy review and comment only the
State's plans and specifications for any Improvemsnts on Lot #10 at the 50%
Construction Document Stage. Once the State submits its plans and
specifications to the Committee, the Committee has thiry (30} calendar days
to provide any comments to the State. The State will consider any Commitise
comments when implemanting any Improvements; howavar, the State retains
full discretion regarding such Improvements. Regardless of any comments
the Committee provides to the State, the Committee is not responsible for the
safe and proper design and construction of any Improvements on Lot #10.
The word “Improvement’ for the purposes of these Modifled Protective
Covenants |5 defined as follows:

o All land preparation gr excavation, landscaping, buildings, structures,
parking areas, fences, walls, hedges, mass plantings. poles,
driveways, ponds, iakes, swimming pools, tennis counts, signs, glazing
or reglazing of exterdor windows, and any other construction which
affects the exierior color or appearance of any building or structure.

o The term ‘Improvement’ specifically includes both original
Improvements and all later changes or slierations. Howevar, the word
“Improvement” does not include garden shrubs or tree replacements or
any other replacement or repair of any magnitude which would be
expensed in accounting practice and which does not change extetior
colors or appearances.

The State will only use Lot #10 for statutorily authorized purposes. To the
extent the State owns Lot #10 for the Use and benefit of DPS, DPS will use
the property for purposes authorized by Chapters 411 and 418 of the Texas
Government Code, as well as any purposes authorized by other applicable
law.

Any and all of the rights, powers, and reservations of the Lubbock Economic
Development Alliance and Hs successors (including any person or entity to

2
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which the Lubbock Econcmic Development Alliance may assign its rights and
duties under these Medified Protective Covenants) ("Developer”) contained in
these Modified Protective Covenants may be assigned by Developer to any
person, corporation, association or other entlty which will assume any or all of
the duties of Developer under these Maodified Protective Covenants. To be
effective, such assignment must be in writing and specifically refer to the
righis, powers, and reservations of the Developer hereunder which are being
assigned. Upon acceptance of such assignment by any such person or
entity, said assignes shall, to the extent of such assignment, assume
Developer's duties hereunder and shall have the same rights and powers and
be subject to the same obligations and duties as are given to and assumed by
Developer hemin. Upon such assignment, and 1o the extent thereof,
Developer shall be rellevad from all duties hereunder from and after the date
of such assignment. The term “Developer,” as used herein, Includes all such
assignees and their heirs, successors, and assigns.

= The requirements contained in ihese Modified Protective Covenanis
terminate on December 31, 2037. However, these Modified Protective
Covenants terminate earlier upon the occumrence of either of the following: 1)
if the Developer ceases to exist and has not made an assignment of the
rights, powers, and raservations of Developer contained herein; or 2) the
Developer, or the assignes oi the Dsvelopers righlts, powers, and
resemvations hereunder, fites a writien notice in the recording office where the
Protective Covenants or Maodified Protective Covenants are filed, stating that
it has relinquished its tights, powers, and reservations under the Protective
Covenants or the Medified Protective Covenants.

» Al notices, approvals, or other communizations required or pemitted to be
given under these Modified Protective Covenants shall be in writing and shall
be considerad as propetly glven or mada: 1} on the second day after being
mailed from within the United States by first class United States mail, certified
mail, return recelpt requested, postage prepaid and addressed to the person
to whom it is intended at the addrass of said person as set forth helow,
whather actually received or not; or 2) when actually received by the psrson
ta whom it is intended if given in any other mannar. The mailing address for
the State of Texas shall be as follows: Director of Facllities, Facilities Bureau,
Texas Department of Public Safety, P.O. Box 4087, Austin, TX 78773-0255.
The mailing address for the Developer shall be in care of Lubbock Economic
Development Alliance, Wells Fargo Certer, 1500 Broadway, 6" Floor
Lubbock, Texas 79401: Lubbock Busingss Park Manager, The Developer or

£
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the State of Texas may change its tespeciive address by filing a written
instruction in the recording office where these Modified Protective Covenants
are filed stating its new address,

« No medifications to this language will be binding on the State of Texas,
unless the State of Texas agrees o such modifications.

* In the svent of the following, Lot #10 will ba bound by the Profective
Covenants recorded at Clerk's File Number 2007-031921 in the Official Public
Records of Lubbock County, Texas on a prospective basis only: 1) The State
of Texas transfers Lot #10 to a third pary; 2) the Protective Covenants are
stlll in axistence at the time of such transter; and 3) the Protective Covenants
are not waived for such third party. So, such third party would not be bound
by the Protective Covenants for the origina! Improvements that the State
implements; however, such third party would be bound by the Protective
Covenanis for any changes, alterations or new Improvements such third party
intands to implament on Lot #10, to the extent the Protective Covenants are
still in existence and to the extent such third party does not receive a waiver
for the Protective Covenants. This paragraph survives the tenmination of
these Madified Protective Covenants.

Executed on the date of each acknowleglgment below.

LUBBOCK ECONOMIC
DEVELOPMENT ALLIANCE, INC,

STATE OF TEXAS L

COUNTY OF LUBBCCK !
This instrument was acknowledgad before me on the BMy
2010, by John Oshome, Chief Execuiive Officer and Presicent of Economic

Development Alliance, Inc,, d/b/a LEDA, a Texas nun-pm;urpmaﬁun on behalf of the

curparaticn. . *
I OM

NOTARY PUBLIC, STATE OF TEXAS

LINDA 1. DAVIS

1 N Publs, Sireof Tevas
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OZARK AUTOMOTIVE
DISTRIBUTORS, INC,

: Cht ttofifer 1ujen

—_———

STATEOF | 23415 .

1

county of Lutame
This instrument was acknowledged before me on the | day nf&%ﬂ_lf@;;
2010, by Mﬁﬁ,&& D¢ Masgac of pen of Ozark Automotive

Distributors, Ing., a corporation, on I:ne'haﬂ‘ of the corporation.

e ol Loar

NOTARY PUBLIC, STATE OF 1 &S

. STEFHANIE K COLE
k. Motary Puble, Stane of Toas T

Commissic Bxplms
Jumg 11, 2011
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F TR |

STANDARD SALES COMPANY, LP.. a
Texas limlted partnership

/@-ﬂm

STATE OF TEXAS T

k

COUNTY OF EMBAg b
X # =
This instrument was acknowledged before me on the F’ day of M

2010, by E Atrmeth , B0 Gl of
STANDARD SALES COMPANY, L.P., a Texas limited parnership, on behalf of said
limited patinership.

Sk SRR M K J&Jw
% A NOTARY PUBLIC, SEAYE OF 4
‘%*:-}‘? Sraro of Tosas
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CELLCO PARTNERSHIP
DiB/A VERIZON WIRELESS

L T
By: ), Lee Maschomnn

STATEOF _/ €93 :

COUNTY OF 2&0’@‘} :

This instrument was acknowledged I:ﬁfor me on the 2.5 day of LIS;:
2010, by Hilee Masehnann | Grees 2DVl of CRLLCO PARTNERSHI

D/B/A VERIZON WIRELESS, on behalf of said parinership.

(72
(&)

GFFICIAL PUBLIC RECORES

Kelly Pimion, Caunty Clark
Lubbeck County TEXAS

Octebior 12, 2910 &4:2% 47

Ly
FEE: $44 g9 216832386

NOFARY PUBLIC, STATE OF 7%

e
e
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MODIFIED PROTECTIVE COVENANTS
LUBBOCK BUSINESS PARK

AS TO LOT 14, Lubbock Business Park Only

WHEREAS, the Lubhock Economic Development Alliance, Ine. {“LEDA™) has cstablished the Lubbock
Business Park (“L.BP") and grovided for protective covenants recorded st Clerk's File Number 2007-
031921 in the Official Public Records of Lubbock County, Texas (“Protective Covenanis”) in order (o
provide for orderly development of the LBP; and

WHEREAS, Lat # 14 in the LBP is belug or hias bieen conveyed to Market Lubbock Econemic
Development Corpotation {“MLI™) for the benefit of the citizens of Lubbook to te uillized for public

safety; and

WHEREAS, ML has agreed to convay Lot # 14 in the LBP tu the State of Texas ("State™) for the use and
benefit of the Department of Pubtls Safety of the Siate of Texas (“DPS”); and

WHEREAS, the Staie cannot comply with the Protective Covenaiis as they are curianily written; ant

WHEREAS, the owners of & majority of the acreage within the LBP find that it is in the best interest of
the LEP 1o have & Contmarcial Driver's License testing facility of the DPS locgted in the LBP; and

WHEREAS, pursuznt to Soction 8.02(g) of the Protestive Covenants, the Pratective Covanants may be
{erminated, medified ar smended by & vote of the owncrs owning & majority of the soreape fexclusive of
Common Areas) within the LBE.

NOW, THEREFORE, PREMISES CONSIDERED, the Protective Covenants, s they now exist and as
subsequently amended, are hereby waived and raplaced with the faollowing language regarding Lot # 14 of
the LBP only to the extent Lot # 14 is actually transferred to tho Stats of Texas ("State” k

« The State, at its sole cost and expense, witl comply with applicable laws and regulations
regarding eny construction on Lot # 14, as well as the meaintenance and use of Lot # 14 and any
appurtenances on Lot #14

e ‘The State, at its sole cost and expense, will maintzin Lot # 14 and any apputienances, In good
condition, using Seetion 2.01 of the Pratective Covenants &s a guide. However, iha Stae retaing
discretlon regarding expenditure of state funds. In addition, the State will comply with applizable
statutary requirements, such as the xeriscape requirements for new constructon.

e The State will submit the following in triplicata to the LBP’s Architectural Reviow Committze
(“Committee™) for courtasy review and comment only the State’s plans and gpecifications for any
Tmprovements on Lat# 14 at the 50% Censtruction Document Staga, Once the State submits ity
plans and specifications ta the Committes, the Committes hag thirty (30) calender days 1o provide
any comments to the State. The State will consider any Committes commants when
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jmplementing any Improvements; however, the State retains full discretion regarding such
Improvements, Repariless of any comments the Committee provides to the State, the Committee
is not responstble for the safe and proper design and construction of any Improvements on Lot #
14, The word “Improvesmemt™ for the purpases of thess Modified Profective Covenants is defined
as follows

o All land preparation or excavation, landscaping, buildings, stroctures, parking areas,
fenpes, walls, hedges, mass planting, poles, drivewsys, ponds, lakes, swimming pocls,
tennis courts, signs, glazing or rsglazing of exterior windows, and any othier constmetion
which affects the exterior color or appearance of my bailding or struchore.

o The term “Improvement” specifically includes both criginal Improvements and all later
changes or alterations. However, the word “Tmpsovement™ does not inclode garden
shrubs or tree replacements or auy ofher replacement or repair or mry magnitude which
would be expensed in accounting practice and which does not change extarior colors or
appearances,

The State will onfy uss Lot # 14 for stattorily msthorized purposes.  To the-exteat the State owns
Lot#14ﬁ:rtheusaandhmeﬁtnfﬂ?ﬂ,ﬂ?ﬁnillumﬂ:ﬁpmputyprmpumauﬂmﬁmﬂby
Chaptmﬂlmddlﬂnfth:TmEnvmnthude.asweﬂasmpummmmﬂmrhedby
pther applicable taw,

Any and all of the cights, powers, and reservations of the Lubbock Economie Development
Alliance and its successors {including any person or entity to which the Lubbock Bconomic
Devélopment Alliance may assign its rights acd duties under these Modified Protective
Covenants) ("Developer™) contained in the Modified Protective Covenants may be assipned by
Developer to any person, corporation, association or other enfity which will assume any or all of
the duties of Developer under these Modified Protective Covenants, To be effective, such
amignmnntmustbuinwriﬁngandapecifm]lyrefertnﬂwrighis,pwws,andrmvaﬁomoftha
Developer hereunder which are being assipned. Upon acceptance of such assignment by any
such person of entity, said assignee shall, to the extent of such assignment, agsume Developer’s
duties herevnder and shall have the same rights and powers and be subject to the same obligations
and duties as are givea to and assumed by Daveloper herein. Upon such assignment, and to the
extent thereof, Developer shall ba relieved from all duties hereymder from and after the date of
such assignment. The term “Developer,” as used herein, includes all such assignees and ibeir
heirs, successors, and assigns.

The requirements cantained in these Modified Protective Covenants terminate on Decamber 31,
2037. However, these Modified Protective Covenants terminate earlier upon the occurrense of
either of tha following: 1) if the Developer ceases to exist and hes not made an assipnment of the
rights, powess, and reservations of Developer contained hersin; or 2) the Develaper, orthe
sssignee of the Doveloper's rights, powers, and reservations heresnder, files a written notice in
the recarding office where the Profective Covenants or Modifiod Protective Covenants are filed,
atating that it has relinguished its rights, powers, and reservations under the Protective Covenants
or the bodified Protective Covenants.

All netices, approvals, or other commumications requited or permitted to be given under these
Modifled Protective Covenants shall be in writing ad shall be consldered as properly given or
ma.de:1)nnthnsaumddayaﬂerbaingmi]ﬂdﬁmnwiﬂﬁnthuﬂnitedsmteshyﬁmhﬂassUnited
States mail, certified mail, retumn receipt requested, postage prepaid and addressed to the person
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to whom it is Intended at the address of s2id persan as set forth below, whether actually received
or not: or 2) when actually received by the person to whom it is intended if given in any other
manner, The mailing address for the State of Texas shall be as follows: Director of Facilities,
Facilities Bureau, Department of Public Safety of the State of Texas, P.O. Box 4087, Austin, TX
78773-0255. The mailing address for the Devsloper shall be in care of Lubbock Economie
Development Alliance, Wells Fargo Center, 1500 Broadway, 6™ Floor, Lubbock, Texas 79401
Lubbock Business Park Mapsger. The Developer or the State of Texas may change ils respective
address by filing a written instruction in the recording office where these Modified Protestive
Covenants ave filed stating its new address.

»  Ngmedifications to this langiiage will be binding on the State of Texas, unless the State of Texas

agrees to such modifications.

In the event of the following, Lot # 14 will be bound by the Protective Covenents recarded at the
Clerk’s File Number 2007-031921 i the Offioial Publio Records of Lubbock Bounty, Texasona
prospective bagls coly: 1) The State of ‘Texas transfors Lot # 14 to & third party; 2) the Protective
Covenants are still in existence at the time of such wansfir; and 3) the Protective Covenants are
not waived for such third party. So, such third party wotld not be bound by the Protective
Covenants for the origina! Improvements that the State Implements; however, such third party
would be bound by the Protective Covenants for any changes, alterations or now Improvemeats
such thizd party intends to fmplerment on Lot # 14, to the extent the Frotective Covenants are still
in existenca and to the extent such third party dogs not receive a waiver for the Protective
Covenants. This paregraph survives the termination of these Madified Proteotive Covenants.



Docusign Envelope ID: 46F8BF8D-70B9-8638-836E-CD6FFA3F0268

Exveuted on the date of esch acknowledgment below.

LUBBOCK ECOMONIC DEVELOPMENT
ALLIANCE, INC.

y: Jobr] Osborne, President and Chief -
e Officer

STATE OF TEXAS

COUNTY OF LUBRBOCK

This instrnrsent was ackoowledesd before me o the ﬁ day of '_.._z__l i
by Tohn Osboroe, Chief Execotive Officer and President of Lubbock Beongmic Development Alhiance,
Ing., dfofa LEDA, 4 Texas nom-profl corporation, on behalf of the covporatien.

NOTARY PUBLIC, STATE OF TEXAS

'FILED AND RECORDED

ﬂF IfL PUBLIC RECORDS

w‘r Ehéimi County Glerk
LIFY LY

1271a/2018 02:04 FN

FEE: sd8.08



	20260831.pdf
	20260832.pdf

